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Ded Sir.

REQIJE T FOR $IFORIATTOi SI.'6X.ITTED N TERTS OF T}TE PROmoNOfi OF ACCESS TO
HFOffiAIIOH Agr a OF a000 ('THEACT)

,. The Natibnd Treasury has rucerwd s nr$iesl lil a€ast to lDfofflretixl in bfins ot $clim 18 uf fi6
Prunoiisr of Accast b lnforrnefin 1r/,,2 sl 2000, The rESr€rt xBs rmived on 12 i*fey 2016 fruo
i,k. Da,ld l,hynbr, *fro is a Dffrocrcila Afnncs (OA) pollcal party mernbr cil padiamcttl. The
raqrrui c dccrbd ar: 'fqpodr ol tr llfu Ttwt's ,frfu ol ilr Entom'r eoal
corrtact odrdlud by tlr frb d d{ Clldrt fr.torrullurnal Ofislr.n

2. lt rs undrsbod lh8t fie find Eport cmdjcled Qy Nalional Treaarry ms fumidied to loLr offbs,
ttrve?ler il sas ffied necessaryto intum yan about llp r€*rest, sinco it contalns idornalion
$at rnay be cantcmflated h sxlion 3S (1) (b) sf the Act.

3. h tn€ $rtr ection 46 of fre Ad, yfir arB ,Wr.Est3d b male a rrlift3n or rC rpmsenBlion tc the
t&timal Tcasry and $al,e why thc ngud sha.dd bs tffused or glve a riltrn cottsenl for hc
do&ng ol thc records. $thil 21 calendar dayr ftonr fte dab sigrred hcron.

4. Shddd tllele bo no ?Bspors. frq,n lor Ek c wih,n lhe 2l calenda da)*: a dcdsbn to grad or
rstJs tD rl(I].st rlill EIll be talsn es rcquired by tlr Act Yorr coopratirn in hk rcgBrd will bc
hghf agpruntctl.

5. Ytlg ittst hd you rifi fidd $. abovc in o.der. Shodd yor lreve 
"ny 

grsrr6. kirdty curaa Tabot
lit rngrra sl {0 r 2) 3 1 5 5-.1 , or sr thc c.rnal a&m mentior€d h trb l$sr.
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Deputy lnformatioo Offker
Department of National Treasury

Date: 2Yd June 2016

Your Ref: Chief Directorate:Str:ategk Proi,ectr Suppor$ Sernedi Chlloane

Dear Sir.

TEGETA EXPrgEAnOt'r Ailq..EFlouRCEs {PTY} tTD / DEPAEIIVIENT Of ttlATlOBAt

TREASURY / ES(OM

Thank rTou for your email received sn 72nd iune 2O1b where to you appended a copy of the

requ€st for informaEn and the report prepared W your Chief Procurement Officer, Mr

Kenneth Brown, dated 12 April 2016.

We have attempted to peruse the report on the verifiration of compliance with Treasury florms

and standards and we have noted the contents of the report-

From what we understand you intend to make the report available under Sedion 18{1) of the

Promotbn of fucess to lnformation Act, No. 2 of 2000 on reguest of Mr David Maynbr,

representative of the Democratic Alliance.

We oblect to the aforesairJ on the following basis:

1. The document you supplied to us consists of various remarks and findings of which we

were not aware and to which we were not given an opportunity to respond or

comment on,

The report seerns to portray a unilateral effort by your Departmert to severely

prejudice our business and our commercial relalionship with Eskom.

The report oonsists of whar seemr to be, a Dain reasoning following en irwestigation

covering approximately 12{twe}reJ pa6es. This is, in fact, incorrest as a proper reading

of the document will clearly show that ther€ are various annexures appended to the
report lo vrhich we were not privy and on which you disable our comment.

It seems arident that you requested Eskom to respond to the report and to submit
information thereon on or before 3O April 2016. rt is obv'ous that the aforesaid
information shouH be made rvaihble to Te8eta Exploration & Resources (Pty) Ltd in
order to consider its contentr as it must fEcessarily be incorporated in the
contextuatisatbn of the matter.

Tegeta Exploration & ftesources tPtv) Ltd shouH be afforded an opponunity to respond

and to Bne accurate tomments on what seerns to be an effort to adverrely affect the
rfhts ofour company.
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ln light of the aforesaid we vehernpntly obiect to the discloE{re of the document prior to us

havirg had the opportunity to pefuse the cornplete document and cornment thereoa, which
cornrnents should accompany arry such report. At the moment lrour dixlosure of the report will
most definitety cause an uninformed and biased perception towards our cornpany ard we

therefore submh that yrur effoft to oHain our "feedback" on the requ€st of Mr Maynier rnust

be seen as en unurerranted aiternpt to ob{ain our 'approval" to publish your t€port to a
politirel party with the motive of defurnirg our business with facts not tested or comrrented
on-

At best rm should be afforded an opportunity to peruse ard consider all relevant facts and

documents" an opportunity whic*r you have dtnied us ihus far.

We haw received legal advke to record that we reserve our rights and. should ),ou decide to
disclose the aforesaid report, obviously not in (ontext with the Corstitutional principles

affrrrd[ng us lhe rfht to comnpnt on these alrerrnf,nts you do so at lour own peri,. We will
consider obhining further adtice in launching an urgent agplicatroo to interdict you frorn
releasing the report until it has been subFcted to scrutiny of all panies conceined

Phase re{reil to us as a rnfits1 of urgency in order for us to corlvey the actual, n€cessity and

truth to those $,ho are errtitled to receive it.

Yours_fa(hfully
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Our Ref: MR GT VD [iERltUElstffl73

Your Ref: THE CHIEF DIRECTOR: STRATEGIC PROJECTS
SUPPORT: SEHEDI CHILOANE

13-07-2016

The [lepartnent of National Treasury
Semedi.Gh iloane@treasurv.qov.za

Dear SirlMadam,

TEGETA EXPLORATTON AND RESOUBCES (prY) LTD

{TEGETA} / DEPARTMENT OF NATIONAL TREASURY
RE: ESKOM

We refer to the aboyementioned matter and wish to confirm that we

received instructlons to act on behalf of Tegeta Exploration and

Resouroes (Pty) Ltd (Tegeta).

Our client's representative fumishecl us with documents forurarded to

them in order to obtain our client's oomments with regard to a request

by Mr D Mayn'rer, a representative of the DernocraticAlliance,

Our cJient also fumished us with a copy of an email directed lo you on

or about 24 June 2016 in terms of u/hich our6lient oblected to your

Department fumishing any politiml parly with the 
$ocumenl.

ll is of imperative importiance to appreciate our client's conoerns under

circumstances where il seerns to be common Gause that the document

requested frcm your Department is a drafi document, on the face of it,

stiliwork in progress.



There are &vo reasons for thrs remark:

1. The first reason is the fact tmt the draft report oollated by your Department

fona/ar# to our client serm to be an annexure to a letter directed to the Group

Chief Execufive of Eskom, Mr B Molefe. ln thal letbr your Department calls on

Eskom to submit inforrnation on the report on or before 30 April 2016. Your

Bepartmenl failed to furnsh our client with a copy of the aforesaid desfiite the fact

that it is of irnperative importance that our client has access to the inirrmation. Until

your Department lss compled its final report bking cognisance of the further

information the report mtst be seen as a draft report and any disclosure thereof will

severdy prejudie our client especially if cognisance is taken of the second point

raised herein.

2. The second point we need to is the fact that your reporl seems t( rely on

inacarnate and ill.advised factdassumptions/recommendations.To ass{rme, for one

second, that the contents of the repo4 forwarded to our cliefft is accurate will be

fatal since we need to record that trd report is ilawed and to a very large extenl\'

I?lsE

relying onZeffi anfi-ne6it&1-ir

rryort without affordirg our client the

facts, lf lour rcport wants to address issues of concern to your Departrnent and.lor

within pur jurisdictbn of investigntion we submit tl'et our client has a constitutional

right to be tleerd if and when any adverse decisiors or corrclusions are to be drawn

frorn smh a report. Your failure to afford our client the opportunity to address laou on

the drafi report is, in our yielil, a furtrer poinl which would rcnder the report suspect

and not due to be disclosed to political partbs seeking any possible reason to

criticise Government, its Departrnents, State Owned Entities ard any other

business conductirg a commercial relatbnship based on sound principles.

As a result of what ue have mentioned heeinabove (read in context with the further issues

raised by our client in its btter dated 24 June 2016) we submit that there is nothing in the

form of a final report you are at liberty to disclose or send copies of to Mr Maynier. H you do

rweive an irntruction to disclose tle docurnent and make a mpy availabb u€ need to

record hat we are of the view that it sharld be done with a firm endorsernenl that the

a

to present its version of those



dotxrilsrt b a drd daernst ryd tgt it did rS afford q.rr dient &e opporUrfty b gisB

xry iqu,i in il* tr wract fiB fu$Ed tesilJb rydor cornnstB an&roeornrendal*rs

t{artrg said&E re need b resrre qr dhnt's rild{s std x,B e:$Nffi st$ corffim *ot$
tre ury in r*rHr &6 nffir has bffii cffired- fi lhe itrbrnftm d tqr hvesligalion um
b fmd fte [lrilr rpfifq ffiid tare prcntered 3nn.t frwn afutdrg any ryd dl inhresbd

pErlie fp oppornmi$ b drass you behrc yur lssue a M tepott-

Ple*e ramt * a rnsfrrof rryancy.
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