
_, Seventh Respondent 

IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
 

 
 

In the matter between: 
COPY 

 
CCT: 48/2017 

 

SOUTH AFRICAN SOCIAL SECURITY AGENCY 

 
CHIEF EXECUTIVE OFFICER: SOUTH AFRICAN 

SOCIAL SECURITY AGENCY 

 
and 

 
THE MINISTER OF SOCIAL DEVELOPMENT 

THE BLACK SASH TRUST 

MINISTER OF FINANCE 

NATIONAL TREASURY 

CASH PAYMASTER SERVICES (PTY) LTD 

 
THE INFORMATION REGULATOR    

First Applicant 

Second Applicant 

 
 

First Respondent 

Second Respondent 

Third Respondent 

Fourth Respondent 

Fifth Respondent 

Sixth Respondent 

 
,--    -    - - - -  -   ...  ··- -; · (HI /\L  COURT 

I t i-. • l' . • ·--· \  _      •:  ...:.:.;_·:.._·  , 

FREEDOM UNDER LAW 

 
and 

..--·- PRIv"'I1::. BA<., xI Eighth Respondent 
CONS Tl rUTIOtl Hill 

 

1 1 MAY 2018 

CORRUPTION WATCH (NPC)  RF BRAAr,1F-ON-TEIN-201-7 - -::--i Amicus Curiae 

GR!FF\Ell v:,11 [)!c l'OtJ',;T!TU:.-IONELE HOr 

 

 

NOTICE OF MOTION 
 

 
 

PLEASE TAKE NOTICE that the fifth respondent will seek an order from the above 

Honourable Court in the following terms: 

 
 

1. The fifth respondent is granted leave to file an affidavit in response to National 

Treasury's recommendation of 30 April 2018; 

 
 

2. Further and/or alternative relief; and 

SOUTH AFRICAN POST OFFICE 



2 
 
 

 

3. Costs only in the event of opposition. 

 
 
 

SIGNED and DATED at JOHANNESBURG on this the 10th day of AY 2018. 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 

TO: 

THE REGISTRAR OF THE 

CONSTITUTIONAL COURT, CONSTITUTIONAL HILL 

BRAAMFONTEIN 

 
AND TO: 

HARRIS NUPEN MOLEBATSI INC 

Attorneys for Minister of Social Development 

3rd Floor, 1 Bompas Road 

Dunkeld West, Johannesburg 

Tel: 0110173100 

Ref: B Molebatsi / R Makhetha 

s for the Fifth Respondent 

12 Avonwold Road 

Saxonwold 

Johannesburg Tel: 

011 646 0006 
Fax: 011 646 0016 

Attention: Tiaan Jonker 

E-mail: Tiaan@smitsew.co.za 

Attention: Sacha Capazorio 

E-mail: Sacha@smitsew.co.za 

Ref: MAT31488/OCJ/SC 

 
 
 
 
 
 
 

 
SERVICE BY E-MAIL 

E-mail: basetsana@hnmattorneys.co.za; rethabile@hnmattorneys.co.za 

mailto:Tiaan@smitsew.co.za
mailto:Sacha@smitsew.co.za
mailto:rethabile@hnmattorneys.co.za
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AND TO: 

RENQE FY INC 

Attorneys for CEO of SASSA and SASSA 

698 Old Farm Road 

Faerie Glen 

Pretoria 

Tel: 012 991 2162 

E-mail: Olwethu@renqe.co.za 

 
 

AND TO: 

CENTRE FOR APPLIED LEGAL STUDIES 

Attorneys for the Black Sash Trust 

1st Floor, DJ du Plessis Building 

West Campus, University of Witwatersrand 

1 Jan Smuts Avenue 

Johannesburg 

Tel: 011 717 8606 

Fax: 011 7171702 

Attention: Akhona Mehlo 

E-mail: Akhona.Mehlo@wits.ac.za 

Ref: BHR/0062/NN 

 

SERVICE BY E-MAIL 

 
 
 
 
 
 
 
 
 
 

 
SERVICE BY E-MAIL 

 

AND TO: 

STATE ATTORNEY, JOHANNESBURG 

Attorneys for Minister of Finance 

12th Floor, North State Building 

95 Market Street, Cnr Kruis Street 

Johannesburg 

Attention:  Vijay Dhulam 

E-mail: vdhulam@ ju stice.gov.za 

Attention: Rebecca Tee 

 

SERVICE BY E-MAIL 

E-mail: minreg@treasury.gov.za ; Rebecca.Tee@treasury.gov .za 

Mobile: 083 564 8539 

mailto:Olwethu@renqe.co.za
mailto:Akhona.Mehlo@wits.ac.za
mailto:vdhulam@justice.gov.za
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AND TO: 

GILDENHUYS MALATJI 

Attorneys for the Information Regulator 

Katherine & West Building 

114 West Street 

Sandton 

Tel: 011 068 5900 

E-mail: Tmalatji@gminc.co.za; inforeg@justice.gov.za 

 

 
AND TO: 

NORTONS INC 

Attorneys for Freedom Under Law NPC 

135 Daisy Street 

Sandton 

Tel: 011 666 7560 

Fax: 086 600 5529 

Attention: Anton Roets 

E-mail: Anton@nortonsinc.com 

Attention: Michelle Rawlinson 

E-mail: Michelle@nortonsinc.com 

 

 
AND TO: 

VAN HUYLSTENS ATTORNEYS 

Attorneys for Corruption Watch 

3rd Floor, Katherine & West Building 

114 West Street 

Sandton 

Tel: 011 523 5300 

Ref: Mr D Raath / K Naidoo 

Attention: Daniel Raath 

E-mail: Daniel@vhlaw.co.za 

 

SERVICE BY E-MAIL 

 
 
 
 
 
 
 
 
 
 

 
SERVICE BY E-MAIL 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
SERVICE BY E-MAIL 

mailto:inforeg@justice.gov.za
mailto:Anton@nortonsinc.com
mailto:Michelle@nortonsinc.com
mailto:Daniel@vhlaw.co.za
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AND TO: 

SHEPSTONE & WYLIE ATTORNEYS 

Attorneys for South African Post Office SOC Limited 

38 Weirda Road West 

Sandton 

Tel: 011 290 2540 

Ref: Mr Tayob Kamdar and Noushaad Omarjee 

E-mail: tkamdar@wylie.co.za I nomar jee@wylie.co.za 

Ref: SOUT55.152 

 

AND TO: 

DLAMINI ATTORNEYS 

Attorneys for Former Minister of Social Development 

The Forum Building, 12th Floor 

2 Maude Street 

Sandton 

Tel: 011 783 2599 

Ref: ND/KM/TD 

E-mail: kedibone@dlamini.co.za 

 

 
AND TO: 

STATE ATTORNEY PRETORIA 

Attorneys for National Treasury 

SALU Building 

316 Andries Street (cnr Schoeman Street) 

Pretoria 

Tel: 012 3091500 

Ref: Ms T Nhlanzi 

E-mail: TNhlanzi@ ju stice.gov.za 

 

SERVICE BY E-MAIL 

 
 
 
 
 
 
 
 
 
 
 
 

SERVICE BY E-MAIL 

 
 
 
 
 
 
 
 
 
 
 
 

SERVICE BY E-MAIL 

mailto:tkamdar@wylie.co.za
mailto:nomarjee@wylie.co.za
mailto:kedibone@dlamini.co.za
mailto:TNhlanzi@justice.gov.za


 
 

 

IN THE CONSTITUTIONAL COURT OF SOUTH AFRICA 
 
 

 
In the matter between: 

 
SOUTH AFRICAN SOCIAL SECURITY AGENCY 

 
CHIEF EXECUTIVE OFFICER: SOUTH AFRICAN 

SOCIAL SECURITY AGENCY 

 
and 

 
THE MINISTER OF SOCIAL DEVELOPMENT 

THE BLACK SASH TRUST 

MINISTER OF FINANCE 

NATIONAL TREASURY 

CASH PAYMASTER SERVICES (PTY) LTD 

THE INFORMATION REGULATOR 

SOUTH AFRICAN POST OFFICE 

FREEDOM UNDER LAW 

CCT: 48/2017 

 

 
First Applicant 

Second Applicant 

 

 
First Respondent 

Second Respondent 

Third Respondent 

Fourth Respondent 

Fifth Respondent 

Sixth Respondent 

Seventh Respondent 

Eighth Respondent 

and 

 
CORRUPTION WATCH (NPC) RF Amicus Curiae 

 
 

 
CPS'S AFFIDAVIT IN RESPONSE TO 

NATIONAL TREASURY'S REPORT OF 30 APRIL 2018 
 

 
 

I, the undersigned, 
 

HERMAN GIDEON KOTZE 

 
 
 

do hereby make oath and state that - 
 

 



 
 
 

1. I am a major male director of the fifth respondent, Cash Paymaster Services (Pty) 

Limited ("CPS"). I am duly authorised to depose to this affidavit on behalf of CPS. 

 

2. I am also the Chief Executive Officer ("CEO") of Net1 Applied Technologies (Pty) 

Ltd, the holding company of CPS. I am a qualified chartered accountant and prior to 

my appointment as CEO, I held the position of Chief Financial Officer. I accordingly 

have integral knowledge of the group finances, including that of CPS. 

 

3. The facts contained herein are, unless the contrary appears from the context, within 

my own personal knowledge and are, to the best of my knowledge and belief, true 

and correct. 

 

Leave to file this affidavit 

 
 

4. On 23 March 2018, this Court ordered SASSA and CPS to ensure that, for the period 

of six months from 1 April 2018, the payment of grants to beneficiaries who are paid 

in cash is to be on the same terms and conditions as those in the current contract. 

This Court furthermore directed that - 

 

4.1. CPS may in writing request National Treasury during the six month period to 

investigate and make a recommendation regarding the price to be paid for 

the services it is to render in terms of this Court's order; and 

 

4.2. National Treasury must file a report with this Court within 21 days of receipt 

of the request setting out its recommendation . 

 
 
 

 



 
 
 

5. On 28 March 2018, CPS made a written request to Treasury, as provided for in the 

order. On 30 April 2018, Treasury made its recommendation in a report to this Court. 

CPS's request is attached as annexure "A" to the Treasury report. 

6. CPS learned of Treasury's recommendation for the first time when its report was 

filed. Despite a request from CPS, Treasury did not give CPS an opportunity to 

respond to its analysis and recommendation before filing its report. 

 

7. This Court's order does not provide for any submissions upon Treasury's making of 

the recommendation. CPS thus hereby applies for the Court's leave to file this 

affidavit. 

 

8. I respectfully submit that it is in the interests of justice and fairness that CPS be 

permitted to respond to Treasury's recommendation, particularly as the 

recommendation impacts on CPS's capacity to continue to operate as a going 

concern. CPS can only deliver a reliable and uninterrupted service if it operates a 

sustainable business. For the reasons set out below, Treasury's recommendation 

does not protect CPS from operating at a considerable loss, which it cannot 

reasonably be expected to do. CPS seeks directions from the Court entitling it to 

engage further with Treasury on the concerns raised below. 

 

CPS's concerns with National Treasury's recommendation 

 
 

9. National Treasury has recommended a price of R44.35 (excl. VAT) per-beneficiary 

paid by CPS. It has done so, however, without providing for any minimum monthly 

fee payable to CPS, to ensure that CPS recovers it's fixed operational costs. This is 

 



 
 
 

highly problematic because it makes no provision for SASSA's announced intention 

to dramatically reduce the number of beneficiaries being serviced by CPS, in 

circumstances where - 

 

9.1. CPS is required, unless and until SASSA directs otherwise, to continue 

servicing all 10,000 cash pay points around the country; and 

 

9.2. CPS's operational model for cash payment services is such that its 

operational costs will only be materially reduced with the closure of a 

sufficient number of pay points to allow for the rationalisation and  reduction 

of its pay point servicing routes. 

 

10. The new Acting CEO of SASSA, Mr Abraham Mahlangu, notes in his latest report 

(filed on 30 April 2018) that SASSA intends to reduce the number of beneficiaries 

collecting grants from cash pay points (1,916,555 in March 2018 and 1,837,612 in 

April 2018) to approximately 800,000 beneficiaries over the six month extension 

period. SASSA provides no further details in its report of the migration of 

beneficiaries from pay points to electronic payment, however. 

 

11. Since December 2017, CPS has repeatedly requested SASSA to furnish it with a 

migration plan. These efforts have been to no avail. Such a migration plan would 

allow for the incremental closure of pay points over the remaining term of CPS's 

tenure. This would enable CPS to scale-down and rationalise its payment routes 

and resulting operational costs. 

 
 
 



 
 
 

12. As matters stand, CPS is obliged to perform the cash payment services on the same 

terms and conditions under its contract with SASSA, and has been presented with 

no migration plan. CPS thus remains obliged to maintain its entire cash payment 

infrastructure. The result is that CPS can anticipate a considerable reduction in the 

income it receives for the payment of "cash beneficiaries" (with the anticipated 

reduction to 800,000 beneficiaries over the six-month period) but must maintain its 

full cash payment infrastructure and operations. 

 

13. It is important to note (and this was explained to Treasury but appears not to have 

been factored in to its analysis) that the reduction in the number of cash beneficiaries 

paid does not result in a proportionate cost reduction. This is because - 

 

13.1. Unless and until SASSA directs otherwise, CPS must maintain all SASSA­ 

designated pay points. 

 

13.2. Even if the number of cash pay points is reduced, certain operational costs 

are fixed regardless of the number of pay points or beneficiaries serviced by 

CPS. This includes the cost of maintaining regional depots from where cash 

is distributed (rent, security, insurance, staff, telecommunication) and the 

head office cost to support field operations (human resources, finance, 

procurement, information technology). 

 

13.3. Other operational costs will remain constant unless entire pay point servicing 

routes are reduced - which in turn requires the reduction of a sufficient 

number of pay points in a particular region to reduce the number of payment 

routes and payment teams required. These costs include: 



 
 
 

13.3.1. Payment vehicles; 

 

13.3.2. Security vehicles; 

 

13.3.3. Payment equipment; 

 

13.3.4. Technical support vehicle; 

 

13.3.5. Payment operators; 

 

13.3.6. Security personnel; 

 

13.3.7. Technical personnel; 

 

13.3.8. Branch infrastructure (with cash facilities); and 

 

13.3.9. Branch management/ administration support. 

 

14. CPS presently manages 247 payment teams across the country. Each payment 

team departs every morning in different directions to service the pay points 

according to SASSA's schedule. On average, each payment team will service three 

pay points per day and 40 pay points per month. 

 

15. I attach a map marked "HGK1", which illustrates the payment route of a payment 

team (for one payment day only) in KwaZulu-Natal. (The map shows the number of 

pay points in the payment route on that day, and the location of ATMs and Post 

Offices in relation to the pay points.) 

 
 
 
 
 

 



 
 
 

16. Unless a sufficient number of pay points in a particular region are closed, the same 

number of payment teams will have to be maintained. Every payment team is 

comprised of the following personnel and infrastructure: 

16.1. The payment vehicle and four payment staff; 

 

16.2. A security vehicle (and in some instances a back-up security team) to 

transport the cash, with at least four guards to guard the cash and the 

perimeter at the pay points. 

 

17. It is only if the number of payment teams and payment routes can be reduced, 

that CPS's operational costs will be materially reduced. 

 

18. However, even with the closure of some payment routes and reduction in the 

number of payment teams, some operational costs will not be reduced. This 

includes the costs of maintaining the regional depots, where cash is collected for 

distribution along the service routes. Each regional depot is staffed with a branch 

manager, an operations manager (who manages the payment teams and 

logistics) and a technical support team responsible for first-line maintenance and 

repairs of the payment equipment (the regional depot is reflected on the map at 

Manguzi - annexure "HGK1"). CPS would also still have to rent and operate the 

depots; would require the same overhead support structure; and would incur the 

same audit costs and bank fees to deliver the payment service. 

 
 
 
 



 
 

 

CPS's operating costs to maintain the cash payment infrastructure 

 
 

19. To sustain the current cash-payment system (without any reduction in the number 

of cash pay points), CPS's average monthly operational costs totals  

R147,189,227 per month (without any profit) for cash payment at pay  points 

only.   A breakdown  of the cost was provided by CPS to Treasury and we attach 

a copy thereof, marked "HGK2", hereto for the Court's ease of reference. 

Adjustments have been made for any shared usage and this is recorded in the 

fifth column of the schedule. 

 

20. It is correct that the infrastructure is also used to service other Net1 clients, namely 

EPE card holders. Approximately 100,000 of these card holders make use of this 

infrastructure, being approximately 5% of the total users. 

 

21. On Treasury's recommendation (which is priced per beneficiary paid, without any 

floor limit) and assuming the number of cash beneficiaries is reduced to 800,000, 

CPS will suffer an operating loss of R111, 709, 227 per month [R147,189,227 - 

(800,000 x R44.35)].1 

22. CPS cannot sustain these losses.   Its continued operation under these 

circumstances will constitute reckless trading on the part of its directors. 

 
 
 
 
 
 

1 CPS could potentially earn an additional R 20,326,956, if Treasury were to also pay it the R16.94 for the 

approximately 1,2 million beneficiaries currently making use of biometrics as a verification method through 

its ATM and merchant infrastructure (referred to as "other biometric payments" in paragraph 7.2 of 

Treasury's report). This aspect however requires further clarification. 

 



 
 

 

23. A similar problem manifests itself in respect of the enrolment fee recommended by 

Treasury. On 9 April 2018 CPS received the letter attached hereto marked "HGK3" 

from SASSA, informing CPS that: 

 

23.1. As from 1 May 2018, CPS is only to retain staff and enrolment equipment in 

offices which will be identified by SASSA; and 

 

23.2. The location of these offices would be confirmed by SASSA by no later than 

16 April 2018, to enable CPS to make the necessary arrangements with your 

staff. 

 

24. On 23 April 2018, SASSA informed CPS that it only requires it to service 198 

branches from 1 May 2018. I attach a copy of SASSA's letter in this regard, marked 

"HGK4". CPS is accordingly required to designate at least one of its enrolment 

personnel to each of these branches permanently. 

 

24.1. Enrolment personnel are paid R5,000 per month, on average. 

 

24.2. Accordingly, servicing these branches will cost CPS approximately R990,000 

per month. This ignores all ancillary costs, bonuses etc. 

 

24.3. Treasury recommended that CPS be paid R108.75 incl. VAT (or R94.57 excl. 

 
VAT) per enrolment, without any consideration of CPS's need to maintain all 

the stipulated branches for enrolment. 

 
 
 
 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 


