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PROCEEDINGS RESUME ON 28 APRIL 2021  

CHAIRPERSON:    Good morn ing  Mr  Pre tor ius ,  good 

morn ing  Mr  Pres ident .  

ADV PRETORIUS SC:   Morn ing  Cha i r.  

CHAIRPERSON:   Good morn ing  everybody.   Thank you.   

Mr  Pre tor ius  a re  you ready?  

ADV PRETORIUS SC:   Yes we are  ready Cha i r.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   The Pres ident  w i l l  tes t i f y  today and 

tomorrow.   I  w i l l  i n t roduce the  bund les  in  a  moment  i f  the  10 

Pres ident  cou ld  be  sworn  in  p lease? 

CHAIRPERSON:   Sor ry.  

ADV PRETORIUS SC:   I f  the  Pres ident  cou ld  be  sworn  in?  

CHAIRPERSON:   Oh yes,  no  tha t  i s  f ine .   Before  tha t  i s  

done I  jus t  want  to  say a  few th ings.  Mr  Pres ident  we a re  

happy tha t  you a re  here  represent ing  the  ru l ing  par ty.   We 

are  happy tha t  the  Pres ident  o f  the  pa r ty  i s  the  one who  

comes to  g ive  ev idence to  the  commiss ion  bu t  I  a lso  want  

to  say tha t  you r  appearance before  th is  commiss ion  is  no t  

a  resu l t  o f  a  dec is ion  taken recen t ly  i t  i s  a  dec is ion  tha t  20 

was taken in  2018 as  you w i l l  remember  because soon 

a f te r  the  commiss ion  had s tar ted  i t s  hear ings I  rea l i sed  

tha t  the  commiss ion  cou ld  no t  p roper ly  comple te  i t s  task  

w i thout  the  ru l ing  par ty  appear ing  be fore  the  commiss ion  

because the  ru l ing  par ty  i s  the  par ty  tha t  was g iven  power  
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by  the  vo ters  to  fo rm the  government  fo r  –  so  i t  was 

impor tan t  tha t  the  ru l ing  pa r ty  shou ld  appear  be fore  the  

commiss ion  and  say what  i t  knew about  a l l  sor t s  o f  

a l legat ions tha t  have been heard  in  th is  commiss ion  when 

i t  knew i t  and what  i t  d id  about  those th ings and  a lso  to  

ind ica te  what  i t  is  p repared to  do  to  make sure  tha t  those 

th ings never  happen aga in .   

 I  a lso  rea l i se  tha t  i t  wou ld  be  impor tan t  tha t  the  

cur ren t  Pres ident  shou ld  appear  because dur ing  a t  leas t  

par t  o f  the  t ime when these a l legat ions –  these th ings were  10 

a l leged to  have  happened i t  was a  t ime when  he was 

Deputy  Pres ident  o f  the  ANC and Deputy  Pres ident  o f  the  

count ry  so  tha t  he  cou ld  ind ica te  a lso  what  he  may have 

known and what  he  d id  no t  know and what  was  done to  

dea l  w i th  pure ly  a l legat ions o f  s ta te  captu re  and the  h igh  

leve l s  o f  cor rup t ion  tha t  we have seen.  

 So towards the  end o f  2018 I  had a  meet ing  w i th  the  

Pres ident  where  I  conveyed to  h im my v iew tha t  i t  wou ld  be  

impor tan t  tha t  the  ru l ing  pa r ty  appears  be fo re  the  

commiss ion  and  tha t  he  or  the  execut ive  shou ld  a lso  20 

appear  to  dea l  w i th  these mat te rs  and the  Pres ident  agreed 

tha t  he  wou ld  appear  be fore  the  commiss ion  and he  

ind ica ted  a l so  tha t  the  ANC wou ld  appear.  

 So I  thought  I  must  jus t  remind everybody how i t  

comes about  tha t  he  appears  today.   I t  i s  no t  a  recent  
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dec is ion .   But  I  want  to  a lso  take  th is  oppor tun i ty  to  

ind ica te  Mr  Pres ident  tha t  the  commiss ion  apprec ia tes  the  

suppor t  fo r  the  work  o f  the  commiss ion  tha t  bo th  you as  

Pres ident  o f  the  count ry  and the  ru l ing  par t y  has shown.   

So tha t  i s  apprec ia ted .   Thank you.   Mr  Pres ident  you w i l l  

need to  take  the  oa th  or  a f f i rmat ion  depend ing  on what  you  

w i l l  be  tak ing .   Which  one wou ld  i t  be  Mr  Pres ident?  

PRESIDENT RAMAPHOSA:   I  w i l l  take  the  oa th .  

CHAIRPERSON:   You w i l l  take  the  oa th .   Okay may you 

p lease s tand.   I  do  no t  know whether  you wou ld  l i ke  to  take  10 

o f f  your  mask.  

PRESIDENT RAMAPHOSA:   I s  i t  sa fe  to  do  so?  

CHAIRPERSON:   Wel l  –  we l l  i f  –  i f  we can hear  you w i th  i t  

on  c lea r ly  you can keep i t  on  bu t  what  has happened in  the  

past  i s  tha t  usua l l y  we cannot  hear  peop le  c lear ly.   But  … 

PRESIDENT RAMAPHOSA:   I t  i s  okay  

CHAIRPERSON:   I f  we can hear  you and you wou ld  l i ke  to  

keep i t  on  tha t  wou ld  be  f ine .   P lease g ive  your  fu l l  names 

fo r  the  record  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:   My  name is  Matamela  Cyr i l  20 

Ramaphosa.  

CHAIRPERSON:   Do you have any ob jec t ion  to  tak ing  the  

prescr ibed oath?  

PRESIDENT RAMAPHOSA:   No I  do  no t  have any  

ob jec t ions.  
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CHAIRPERSON:   Do you cons ider  the  oa th  b ind ing  on  your  

consc ience?  

PRESIDENT RAMAPHOSA:   Yes I  do .  

CHAIRPERSON:   Do you swear  tha t  the  ev idence you w i l l  

g ive  w i l l  be  the  t ru th ;  the  who le  t ru th  and noth ing  e lse  bu t  

the  t ru th ;  i f  so  p lease ra ise  your  r igh t  hand and say,  so  

he lp  me God.  

PRESIDENT RAMAPHOSA:   So  he lp  me God.  

CHAIRPERSON:   Thank you.   You  may be seated.   Yes Mr  

Pre tor ius .  10 

ADV PRETORIUS SC:   Thank you  Cha i r.   Mr  P res ident  a  

few housekeep ing  mat te rs .   Before  you is  a  bund le  –  

Bund le  1  and in  tha t  bund le  i s  Exh ib i t  BBB1 S ta tement  o f  

the  Pres ident  together  w i th  annexures.   Then the re  is  a  

second bund le  Exh ib i t  –  conta in ing  Exh ib i t  BBB2 wh ich  is  a  

co l la t ion  o f  ce r ta in  documents  t ha t  a re  re levant  to  the 

ev idence.    

CHAIRPERSON:   Mr  Pre tor ius  I  jus t  want  to  –  I  do  see tha t  

there  i s  soc ia l  d i s tanc ing  be tween  many peop le  bu t  I  th ink  

some can do w i th  some more  space so  we jus t  need to  20 

make su re .   There  is  a  lo t  o f  space ava i lab le  in  the  room.   

Okay.   Ja  I  see some a re  s i t t ing  next  to  each o ther  so  –  

we l l  jus t  –  we a l l  know what  the  soc ia l  d i s tanc ing  is  I  am 

jus t  remind ing  everybody i f  –  i f  there  i s  soc ia l  d is tanc ing  

be tween peop le  tha t  i s  f ine .   Okay you may proceed  Mr  
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P re tor ius .  

ADV PRETORIUS SC:   Thank you Cha i r.   So there  are  two 

bund les  as  I  have sa id  Bund le  1  and  Bund le  2 .   Bund le  1  

conta ins  the  s ta tement  o f  the  Pres ident ,  Bund le  2  conta ins  

cer ta in  add i t iona l  documenta t ion .  

 Bund le  2  has on ly  been recent ly  compi led  and I  w i l l  

exp la in  why in  a  moment .  

CHAIRPERSON:   Do I  need i t  immedia te l y  –  Bund le  2?  

ADV PRETORIUS SC:   No you do  not  need i t  immedia te l y  

Cha i r.  10 

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   May I  then  ask  Mr  Pres iden t  i f  you 

wou ld  take  the  f i rs t  bund le ,  do  you  have i t?  

CHAIRPERSON:   P lease swi tch  on  the  m ic  Mr  Pres ident  

there . .  

PRESIDENT RAMAPHOSA:   Okay permanent ly?  

CHAIRPERSON:   Yes.   Mr  Pre tor ius  I  th ink  i t  wou ld  

conven ien t  –  i t  wou ld  be  impor tan t  be fore  you s ta r t  to  fo r  

the  benef i t  o f  the  pub l i c  to  exp la in  what  w i l l  be  covered  

and what  w i l l  no t  be  covered w i th  the  Pres ident  th is  t ime.  20 

ADV PRETORIUS SC:   Oh I  had p lanned to  do  tha t  next  

Cha i r.  

CHAIRPERSON:   That  i s  f ine  –  tha t  i s  f ine .  

ADV PRETORIUS SC:   I f  tha t  i s  okay?  

CHAIRPERSON:   That  i s  f ine .  
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ADV PRETORIUS SC:   And I  w i l l  do  tha t  in  fu l l .  

CHAIRPERSON:   Okay a l r igh t .    

ADV PRETORIUS SC:   A t  page 79  and we w i l l  re fe r  to  the  

b lack  numbers  i n  the  top  le f t  hand corner  i s  a  page w i th  

your  –  w i th  a  s ignature  above your  name cou ld  you  p lease  

conf i rm tha t  tha t  i s  your  s igna ture?  Page 79  b lack  

numbers  in  the  top  le f t  hand corne r.  

PRESIDENT RAMAPHOSA:   Yes indeed i t  i s  my s ignature .  

ADV PRETORIUS SC:   And i f  you  wou ld  go  p lease  to  the 

same bund le  a t  page 5  and par t i cu la r ly  a t  page 6 .  10 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   I s  tha t  the  beg inn ing  o f  your  

a f f idav i t?  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV PRETORIUS SC:   And are  you sa t is f ied  tha t  the  

contents  o f  tha t  a f f idav i t  inso far  as  you are  aware  are  t rue  

and cor rec t?  

PRESIDENT RAMAPHOSA:   Yes they a re .  

ADV PRETORIUS SC:   Thank you.   Cha i r  may the  a f f idav i t  

and annexures and I  see each page has been in i t ia l led  be  20 

admi t ted  then as  Exh ib i t  BBB1? 

CHAIRPERSON:   I s  tha t  BBB? 

ADV PRETORIUS SC:   BBB we  have been th rough the  

a lphabet  3  t imes in  th is  commiss ion .  

CHAIRPERSON:   The a f f idav i t  o f  P res ident  Matamela  Cyr i l  
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Ramaphosa wh ich  s ta r ts  a t  page 6  w i l l  be  admi t ted  as  an  

exh ib i t  and w i l l  be  marked as  Exh ib i t  BBB1.  

ADV PRETORIUS SC:   Yes.   And then Mr  Pres ident  I  

be l ieve  tha t  you  w ish  to  make an open ing  s ta tement  bu t  

jus t  be fo re  we do tha t  i f  I  may p lace cer ta in  ma t te rs  on  

record  Cha i r.  

 There  is  a  s ta tement  tha t  we have jus t  p laced on 

record  as  an  a f f idav i t .   I t  i s  a t tes ted  to  in  your  capac i ty  as  

Pres ident  o f  the  ANC and fo rmer  Deputy  P res ident  o f  the  

ANC am I  cor rec t?  10 

PRESIDENT RAMAPHOSA:   Yes you are  cor rec t .  

ADV PRETORIUS SC:   And there  is  a  fu r ther  s ta tement  

tha t  w i l l  be  p laced before  the  commiss ion  dea l i ng  w i th  

mat te rs  in  our  capac i ty  as  Pres ident  o f  the  Repub l ic  and  

fo rmer  Deputy  Pres ident  o f  the  Repub l i c  bu t  tha t  i s  ye t  to  

be  ob ta ined.   I s  tha t  co r rec t?  

PRESIDENT RAMAPHOSA:   Yes tha t  i s  so .  

ADV PRETORIUS SC:   We rece ived your  s ta tement  on  the  

22 n d  o f  Apr i l  2021 and we proceeded to  under take the  

necessary  research  tha t  p rocess is  no t  ye t  comple te  and 20 

accord ing ly  we may have to  dea l  w i th  cer ta in  i ssues on  

your  re tu rn  towards the  end o f  May.  

PRESIDENT RAMAPHOSA:   Indeed.  

ADV PRETORIUS SC:   In  these f i rs t  two days  o f  your  

ev idence Mr  Pres ident  we w i l l  dea l  w i th  ou r  te rms as  ANC 
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Deputy  Pres ident  and Pres ident .  

PRESIDENT RAMAPHOSA:   Yes indeed.  

ADV PRETORIUS SC:   And those fac ts  o r  fac ts  re levant  to  

tha t  a re  conta ined in  your  a f f idav i t  jus t  admi t ted .   I  w i l l  

dea l  w i th  cer ta in  mat te rs  and then Advocate  Freund w i l l  

dea l  w i th  cer ta in  mat te rs  tomorrow.  

 In  these second  two days towards the  end o f  the  

month  we w i l l  dea l  w i th  mat te rs  re la ted  to  your  o f f i ce  as 

Head o f  S ta te  and there  w i l l  be  quest ions f rom the  lega l  

team Advocate  Se leka,  Son i  and Myburgh in  re la t ion  to  tha t  10 

as  we l l  as  ques t ions f rom myse l f .  And tha t  i s  jus t  the  

background I  th ink  tha t  the  DCJ wanted p laced on record .  

PRESIDENT RAMAPHOSA:   Thank  you.   I  w i l l  be  here .  

CHAIRPERSON:   Thank you.   Wel l  Mr  Pre tor ius  you have  

sa id  tha t  you w i l l  dea l  w i th  o ther  mat te rs  w i th  the  Pres ident  

towards the  end o f  the  month  now the  pub l i c  does not  know 

towards the  end o f  the  month .   They know mid-May.  

ADV PRETORIUS SC:   Yes I  was leav ing  tha t  to  you Cha i r  

i t  i s  an  announcement  f rom the  Cha i r.  

CHAIRPERSON:   Okay le t  me say  th is  about  tha t  because  20 

Mr  Pre to r ius  fo rgot  tha t  i t  i s  –  i t  was not  pub l i c  ye t  i t  –  

there  was someth ing  tha t  I  d iscussed w i th  h im.    

 Mr  Pres ident  cur ren t ly  you a re  due to  re turn  to  the  

commiss ion  wear ing  your  cap as  Pres ident  o f  the  count ry  

in  m id-May I  cannot  remember  the  exact  da tes  bu t  m id-May  
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bu t  I  ind ica ted  to  Mr  Pre tor ius  tha t  we w i l l  have to  adv i se  

your  o f f i ce  tha t  those dates  w i l l  need to  be  moved towards 

la te r  in  May because there  are  s t i l l  a  number  o f  w i tnesses  

tha t  the  commiss ion  wou ld  l i ke  to  hear  and – so  tha t  was  

someth ing  tha t  was s t i l l  to  be  done but  I  do  no t  know Mr  

Pre tor ius  may have spoken to  your  team about  i t  bu t  tha t  

was –  tha t  i s  someth ing  tha t  i s  in  the  p ipe l ine .   So you 

might  a lso  have been wonder ing  why he was ta lk ing  about  

towards the  end o f  May but  –  so  those dates  w i l l  change 

and we w i l l  move  you towards the  end o f  May.   Yes  Thank 10 

you.   You are  done Mr  Pre tor ius?  

ADV PRETORIUS SC:   Fo r  the  moment  Cha i r.  

CHAIRPERSON:   For  the  moment  obv ious ly.   Okay Mr  

Pres ident  i f  you  w ish  to  make an open ing  s ta tement  th is  i s  

the  oppor tun i ty  fo r  you to  do  so .  

PRESIDENT RAMAPHOSA:   Thank you Cha i rperson and 

thank you Mr  Pre tor ius .    

 I  appear  be fore  th is  commiss ion  as  you have s ta ted  

Cha i rperson a t  the  request  o f  the  commiss ion  bu t  I  a lso  

appear  to  ass i s t  the  commiss ion  in  i t s  work  and  I  wou ld  20 

l i ke  make th is  open ing  s ta tement  on  beha l f  o f  the  A f r i can 

Nat iona l  Congress.  

 When I  was conf i rm ing tha t  I  wou ld  be  appear ing  I  

happened to  be  ta lk ing  to  one o f  my co l leagues who is  a lso  

Head o f  S ta te ;  we had to  a t tend to  some mat te r  and  I  sa id  I  
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wou ld  be  appear ing  be fo re  the  commiss ion  and h is  react ion  

was Ah how can you do tha t  as  Head o f  S ta te?   I  sa id  th is  

i s  how our  democracy works .   I t  works  in  such a  way tha t  

when there  are  impor tan t  mat te rs  tha t  a f fec t  the  s ta te  and 

the  government  and indeed the  govern ing  par ty  we w i l l  no t  

shy  away f rom appear ing  be fore  commiss ions so  tha t  we 

may shed l igh t  on  the  mat te rs  tha t  the  commiss ion  i s  

dea l ing  w i th  and a lso  be  ab le  to  ass i s t  the  commiss ion  in  

i t s  mandate .  

 So I  appear  he re  in  my capac i ty  as  Pres ident  o f  the  10 

A f r i can Nat iona l  Congress hav ing  been e lec ted  to  th is  

pos i t ion  in  December  o f  2017 a t  the  ANC’s  54 t h  

Conference.  

 Yesterday our  count ry  ce lebra ted  27 t h  ann iversary  

o f  the  advent  o f  democracy.  On tha t  day we ushered in  a  

new era  and as  a  na t ion  we made a  dec is i ve  b reak to  the  

hor r ib le  past  o f  co lon ia l i sm and apar the id .  

 The ANC work ing  togethe r  w i th  many ant i -apar the id  

fo rmat ions led  and fac i l i ta ted  a  p rocess o f  c ra f t ing  a  new 

const i tu t iona l  d ispensat ion  tha t  i s  today the  bedrock o f  our  20 

democracy.  

 Th is  month  marks  25  years  s ince  the  f i rs t  hear ing  o f  

the  Tru th  and Reconc i l ia t ion  Commiss ion  in to  apar the id  era  

human r igh ts  abuse.  

 I t  was a  remarkab le  moment  in  our  h is to ry  to  ho ld  
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tha t  commiss ion  the  Tru th  and Reconc i l ia t ion  Commiss ion  

demonst ra t ing  ou r  de terminat ion  as  a  na t ion  to  unear th  and 

conf ron t  the  cr imes o f  ou r  past  so  tha t  we may  make a  

dec is i ve  break w i th  those v io la t ions  o f  human r igh ts  and so  

tha t  we may fo rge  a  be t te r  fu tu re  f o r  a l l  our  peop le .  

 Th is  commiss ion  on  inqu i ry  in to  a l legat ions o f  s ta te  

capture ,  cor rup t ion ,  f raud in  the  pub l i c  sec to r  car r ies  a  

s im i la r  respons ib i l i t y.   Th i s  commiss ion  is  the  ins t rument  

th rough wh ich  we seek as  a  na t ion  to  unders tand the  

na ture  and ex ten t  o f  s ta te  capture  to  conf ron t  i t .   To  ho ld  10 

those respons ib le  to  account  and to  take  the  necessary  

measures and s teps to  ensure  tha t  such events  do  not  

occu r  ever  aga in  in  our  count ry.  

 S ta te  captu re  and co r rup t ion  have  taken a  g reat  to l l  

on  our  soc ie ty  and indeed on our  economy as we l l .   They  

have e roded the  va lues o f  our  const i tu t ion  and undermined  

the  ru le  o f  law.    

 I f  fo l lowed or  ra ther  i f  a l lowed  to  cont inue they  

wou ld  th rea ten the  ach ievement ,  the  growth ,  deve lopment  

and t ransformat ion  o f  ou r  count ry.   I t  i s  fo r  these reasons  20 

tha t  the  ANC’s  54 t h  Nat iona l  Confe rence in  December  2017 

reso lved to  suppor t  the  es tab l i shment  o f  th is  commiss ion .  

 The ANC has cons is ten t ly  expressed i t s  suppor t  fo r  

the  ob jec t i ves  and the  work  o f  th is  commiss ion .   The  

Nat iona l  Execut ive  Commi t tee  o f  the  ANC has expressed 
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i t se l f  in  tha t  regard  and we cont inue to  do  so .  

 The ANC has taken th is  pos i t ion  knowing tha t  the  

organ isa t ion  wou ld  i t se l f  be  p laced under  g reat  sc ru t iny  

and tha t  the  process o f  examin ing  these mat te rs  wou ld  

very  l i ke l y  be  d i f f i cu l t  and pa in fu l  fo r  the  ANC.  

 Never the less  the  ANC main ta ins  tha t  th i s  

commiss ion  is  a  necessary  par t  o f  the  broader  soc ia l  e f fo r t  

to  end a l l  fo rms o f  s ta te  captu re  and co r rup t ion .  

 The ANC’s  pos i t ion  has been  tha t  i t  i s  the  

respons ib i l i t y  o f  ANC members  and indeed a l l  South  10 

A f r i cans to  ass is t  the  commiss ion  i n  i t s  work .  

 There fore  I  appear  be fore  the  commiss ion  no t  to  

make excuses o r  to  de fend the  indefens ib le .   The ANC has  

agreed to  no t  on l y  suppor t  the  work  o f  the  commiss ion  bu t  

to  ass is t  the  commiss ion  in  every  way poss ib le  to  fu l f i l  i t s  

mandate .  

 My submiss ion  o ther  submiss ions made on the  

ANC’S beha l f  a re  a  number  o f  my comrades and co l leagues  

are  there fore  in tended to  p rov ide  whatever  in fo rmat ion  

contex t  and exp lanat ion  the  commiss ion  may requ i re .  20 

 Cor rup t ion  is  no t  a  new phenomenon in  South  

A f r i ca .   The  apar the id  sys tem was mora l l y  and  

sys temat ica l l y  co r rup t .  Not  on ly  d id  i t s  lega l  p rov is ions 

appropr ia te  to  a  smal l  m inor i t y  the i r  assets  and the  

resources tha t  r igh t fu l l y  be longed to  a l l  South  Af r i ca ’s  
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peop le  bu t  there  was a lso  a  preva i l ing  cu l tu re  o f  cor rup t ion  

w i th in  the  apar the id  s ta te  a lso  w i th in  i t s  s ta te  owned  

enterpr i ses  bu t  i t  a lso  went  b roader  than tha t  in to  pr iva te  

bus iness es tab l i shments  and the  numerous Bantus tan  

admin is t ra t ions  tha t  had been se t  up  to  o rgan ise  our  

count ry.  

 The advent  o f  democracy in  Sou th  A f r i ca  was an  

oppor tun i ty  to  make a  dec is i ve  break w i th  tha t  past  th rough  

the  adopt ion  o f  a  new const i tu t ion  we es tab l i shed  a  new 

era  o f  t ransparency,  accountab i l i t y,  e th ica l  conduct  and 10 

respect  fo r  the  ru le  o f  law.  

 The exper ience o f  the  past  27  years  shows tha t  

endeavour  to  have been fo r  the  most  pa r t  successfu l  and  

i t s  success can a lso  be  measured by  the  es tab l i shment  o f  

th is  commiss ion  wh ich  is  in  a  ve ry  t ransparent  and open  

manner  open ing  up a  can o f  worms o f  cor rup t ion  and s ta te  

capture .  

 Our  count ry  has a  Nat iona l  Par l iament  and  

Prov inc ia l  Leg is la tu res  e lec ted  by  un ive rsa l  su f f rage and  

regu lar  and f ree  fa i r  e lec t ions.   We are  proud to  have a  20 

s t rong and independent  jud i c ia ry.  

 Our  democracy is  suppor ted  by  robust  ins t i tu t ions  

and we have a  f ree  and v ib ran t  med ia .  

 An impor tan t  aspect  o f  the  ANC’s  approach to  

cor rup t ion  over  the  years  i s  a  recogn i t ion  o f  the  ex ten t  to  
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wh ich  some ANC leaders  and members  were  adver ten t ly  

and inadver ten t l y  compl ic i t  in  cor rup t  ac t ions and th is  

recogn i t ion  was we l l  a r t i cu la ted  in  our  conferences where  

we d id  say tha t  we need to  open ly  and pub l i c l y  

acknowledge tha t  these a re  the  prob lems tha t  we have to  

dea l  w i th .  

 And as  a  consequence the  ex ten t  to  wh ich  

cor rup t ion  cont r ibu ted  to  p rac t ices ,  pa t ronage,  fac t iona l i sm  

and the  man ipu la t ion  o f  o rgan isa t iona l  p rocesses in  the  

ANC is  a  mat te r  o f  e f fo r t .  10 

 The recogn i t ion  o f  these fac ts  does not  mean tha t  

the  ANC is  i t se l f  cor rup t  o r  un ique ly  a f fec ted  by  cor rup t ion .   

There  are  o ther  ins t i tu t ions  in  soc ie ty,  var ious po l i t i ca l  and  

soc ia l  fo rmat ions  as  we l l  as  the  pr iva te  sector  compan ies  

tha t  have to  conf ron t  cor rup t ion  w i th in  the i r  own ranks.   

Nor  i s  South  A f r i ca  a lone in  the  wor ld  in  hav ing  to  dea l  

w i th  pandemic  co r rup t ion .   

 Many o the r  count r ies  have to  dea l  w i th  co r rup t ion  in  

the  po l i t i ca l ,  economic  and soc ia l  spheres and i t  is  c lear ly  

no t  su f f i c ien t  fo r  us  to  recogn ise  the  prob lems.  20 

 The task  o f  any organ isa t ion  l i ke  the  A f r i can  

Nat iona l  Congress espec ia l l y  w i th  i t s  h is to ry  o f  p r inc ip led  

s t rugg le ,  i t s  va lues and i t s  m iss ion  i s  to  address the  

prob lem.  

 I t  shou ld  be  noted tha t  why  there  is  b road 
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consensus w i th in  South  A f r i can soc ie t y  bu t  a  p rocess o f  

s ta te  capture  took p lace over  the  course  o f  severa l  years .   

I t  took  some t ime fo r  the  te rm s ta te  capture  to  ga in  

cur rency and fo r  the  phenomenon i t  desc r ibed to  c lear l y  

recogn ised as  such.  

 There for  even though some o f  the  inc idents  tha t  I  

re fe r  to  in  my submiss ion  may be regarded as  ins tances o f  

s ta te  capture  they were  no t  necessar i l y  recogn ised or  

desc r ibed as  such a t  the  t ime.  

 And even as  the  te rm ga ined cu r rency  there  were  10 

ind iv idua ls  in  the  ANC and in  soc ie t y  more  b road ly  who 

contes ted  both  the  use o f  the  te rm and the  ex is tence o f  the  

phenomenon.  

 In  my submiss ion  I  ou t l ine  how a l l egat ions o f  s ta te  

capture  arose w i th in  the  s t ruc tures  o f  the  ANC and how the  

organ isa t ion  responded a t  d i f fe ren t  moments .  

 Wi thout  go ing  in to  de ta i l  in  th is  open ing  s ta tement  

i t  i s  wor th  ment ion ing  tha t  one o f  the  ear l ies t  c la ims made  

wi th in  ANC s t ruc tures  o f  the  poss ib i l i t y  tha t  members  o f  

the  Gupta  fami l y  may have had an improper  ro le  the  20 

funct ion ing  o f  the  Execut ive  was  a  s ta tement  by  Min is te r  

F i k i le  Mba lu la  a t  an  ANC meet ing  in  2011.  

 To  my knowledge  the  mat te r  was not  taken fu r ther  

by  the  NEC o r  in  any s t ruc tu re  o f  the  o rgan isa t ion  a f te r  he  

had ment ioned i t .  
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 A t  the  t ime the  s ta tement  d id  no t  p rompt  any  

spec i f i c  concerns  about  the  capture  o f  the  s ta te .   Wi th  the  

passage o f  t ime more  repor ts  began to  sur face  in  the  

pub l i c  domain  about  the  a l leged captu re  o f  pub l i c  

en terpr i ses  by  a  pr iva te  in te res t  and the  undue in f luence o f  

cer ta in  ind i v idua ls  no tab ly  members  o f  the  Gupta  fami ly  in  

execut ive  dec is ions and appo in tments .  

 As  the  vo lume o f  ev idence began  to  mount  in  the  

pub l i c  domain  the  issue o f  s ta te  capture  even i f  i t  was not  

desc r ibed in  those te rms a t  the  t ime began inc reas ing l y  a  10 

sub jec t  under  d iscuss ion  in  the  Nat iona l  Execut ive  

Commi t tee  o f  the  ANC and ANC s t ruc tu res .  

 I t  was a lso  a  mat te r  taken up more  d i rec t l y  by  

ANC’s  a l l iance par tne rs ,  South  A f r i can Communis t  Par ty  

and  the  Congress o f  South  A f r i can Trade Un ions.   I t  was  

a lso  ANC vete rans and o the r  ou ts ide  s t ruc tures  o f  the  

organ isa t ion  inc lud ing  serv ice  soc ie ty  fo rmat ions inc lud ing  

re l ig ious organ isa t ions.   Cor rup t ion  is  by  i t s  na ture  a  

cover t  ac t i v i t y.   Those who pe rpet ra te  co r rup t ion  and  

re la ted  to  c r imes,  genera l l y,  seek to  keep the i r  ac t ions  20 

h idden or  masked and d isgu ise  the i r  in ten t ions  w i thout  

d i rec t  ev idence,  w i thout  any invest iga t ive  capab i l i t y  and 

mandate  and in  the  face  o f  the  vehement  den ia l s .  

 I t  i s  d i f f i cu l t  fo r  any s t ruc ture  to  conf ron t  such 

ac t iv i t ies .   In  add i t ion ,  the  ab i l i t y  o f  any organ isa t ion  bu t  
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espec ia l l y  a  po l i t i ca l  fo rmat ion  to  ac t  on  a l legat ions o f  

ma le f i c i i s  re l ies  no t  on ly  on  i t s  fo rmal  ru les  and procedures 

bu t  a lso  on  the  ba lance o f  power  w i th in  a  s t ruc tu re .    

 The a l ignment  o f  use  w i th in  such an organ isa t ion  

is  fu r ther  in f luenced by  access to  the  o f f i ces  o f  s ta te  where  

the  ab i l i t y  to  appo in t  and to  d i smiss  and even to  d ispense  

pat ronage is  concent ra ted  amongst  a  few ind iv idua ls .   For  

the  ANC th is  was compounded  by  i t s  own sub jec t i ve  

cha l lenges.    

 The ANC took  t ime a t  i t s  54 t h  Nat iona l  10 

Conference to  re f lec t  on  these sub jec t i ve  cha l lenges and 

recogn ised the  eros ion  o f  i t s  o rgan isa t iona l  in tegr i t y  as  

processes had been manipu la ted  to  advance the  mater ia l  

in te res t  o f  cer ta in  members  and assoc ia ted  by  tha t  

compan ies  and ind iv idua ls .  

 Th is  man i fes ted  i t se l f  in  weak  and p l iab le  

branches o f  the  ANC.   I t  a lso  man i fes ted  i t se l f  w i th  bo th  

buy ing  and gate  keep ing ,  fac t iona l i sm and open conf l i c t .   

Th is  p rov ided fe r t i le  g round fo r  s ta te  capture  and  

cor rup t ion .   As  I  ou t l ined in  my submiss ion ,  Cha i rpe rson,  20 

the  ANC has ove r  the  course  o f  severa l  yea rs  recogn ised 

the  ex i s tence o f  cor rup t ion  w i th in  the  s ta te ,  w i th in  i t s  own  

ranks and w i th in  o ther  par ts  o f  soc ie ty.  

 I t  has  taken a  number  o f  reso lu t ions on  

measures to  p revent  cor rup t ion  inc lud ing  on  issues re la t ing  
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to  s ta te  capture .   These are  ev ident  in  the  s ta tements  o f  

ANC Nat iona l  Execut ive  Commi t tee  par t i cu la r ly  f rom 2016  

onwards wh ich  inc luded a  ca l l  fo r  an  independent  

invest iga t ion  by  competent  au thor i t ies  in to  these  

a l legat ions.  

 The quest ion  tha t  a r i ses  is  whethe r  these 

reso lu t ions and  pronouncement  were  fo l lowed  by  a  

mean ing fu l  ac t ion  to  f igh t  cor rup t ion  and s ta te  captu re .   In  

answer ing  th is  quest ion ,  we mus t  acknowledge tha t  the  

issue o f  s ta te  capture  was a  mat te r  o f  g rea t  po l i t i ca l  10 

contes ta t ion  w i th in  the  ANC.    

 D i f fe rences over  whether  indeed  s ta te  capture  

ex i s ted ,  i t s  ex ten t  and fo rm and what  shou ld  be  done about  

i t ,  con t r ibu ted  to  d iv is ions w i th in  the  Nat iona l  Execut ive  

Commi t tee  and o ther  ANC s t ruc tures .   These d iv is ions  

were  ev ident  a lso  in  government ,  in  Par l iament  and o the r  

sec t ions o f  soc ie ty  and indeed the  issue o f  s ta te  capture  

and cor rup t ion  was prominent  in  the  contes ta t ion  tha t  took 

p lace ahead o f  the  ANC’s  54 t h  Nat iona l  Conference in  

December  2017.    20 

 However,  we wou ld  argue tha t  ove r  the  course  o f  

t ime,  th rough po l i t i ca l  debate  and democra t ic  contes ta t ion ,  

the  organ isa t ion  took ac t ive  measures to  conf ron t  s ta te  

capture .   Th is  i s  ev ident ,  fo r  example ,  in  the  events  tha t  

un fo lded in  Par l iament  f rom la te  2016 and in to  2017,  where  
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the  ANC and o ther  par t ies  in i t ia ted  a  number  o f  inqu i r ies  

in to  a l legat ions o f  ma l feasance and some s ta te-owned  

enterpr i ses  and par ts  o f  government .    

 I t  i s  c lear  f rom the  a f f idav i t  submi t ted  to  the  

Commiss ion  by  the  fo rmer  ANC Chie f  Whip ,  the  la te  Mr  

Jackson Mthembu but  the  de te rminat ion  by  the  ANC in  

Par l iament  to  p robe these a l legat ions was both  a  response 

to  the  ev idence o f  wrongdo ing  tha t  was accumula t ing  in  the  

pub l i c  domain  and the  imp lementa t ions o f  the  dec i s ions  

taken by  the  ANC’s  const i tu t iona l  s t ruc tu re  espec ia l l y  w i th  10 

NEC.  

 The ANC’s  54 t h  Nat iona l  Confe rence was in  many 

ways a  watershed moment  in  the  ANC’s  e f fo r t  to  conf ron t  

s ta te  captu re  and  cor rup t ion  w i th in  i t s  ranks.   Much  o f  the  

d iscuss ion  a t  the  conference on the  issues o f  s ta te  capture  

was f ramed by a  d iagnost ic  o rgan isa t iona l  repor t  p resented 

by  the  then Secre tary  Genera l ,  Gwede Mantashe,  on  beha l f  

o f  the  Nat iona l  Execut ive  Commi t tee .    

 Th is  repor t  d i rec t l y  addressed the  a l legat ions o f  

cor rup t ion  and the  invo lvement  o f  ANC members  and 20 

leaders  in  the  broader  contex t  o f  s ta te  capture .   The  

conference consequent ly  reso lved to  demand tha t  every  

ANC member  accused o f  o r  repor ted  to  be  invo lved in  

cor rup t  p rac t ices  shou ld  account  to  the  In tegr i t y  

Commiss ion  immedia te l y  o r  face  d isc ip l inary  processes.    
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 I t  a lso  reso lved  to summar i l y  suspend peop le  

who fa i led  to  g ive  an  acceptab le  exp lanat ion  or  to  

vo lun tar i l y  s tep  down wh i le  they face  d isc ip l inary  

invest iga t ive  prosecuto r ia l  p rocedures.   A lso ,  reso lve  to  

pub l i c ly  exhaust  th is  assoc ia te  o rgan isa t ion  f rom anyone 

whethe r  bus iness ,  donor,  repor te r  o r  member  accused o f  

cor rup t ion  or  repor ted  to  be  invo l ved in  cor rup t ion .  

 I t  fu r ther  reso lved to  ensure  tha t  ANC members  

and s t ruc tures  coopera te  w i th  law enforcement  agenc ies ,  

to  c r im ina l l y  p rosecute  anyone o f  cor rup t ion  and fu r ther  i t  10 

sa id  i t  requ i res  the  ANC dep loyees to  Cab ine t .   That  i s  

Nat iona l  Cab ine t .   Espec ia l l y  the  Min is te r  o f  F inance,  the  

Min is te r  o f  Po l i ce  o f  Jus t ice ,  the  Cor rec t iona l  Serv ices  to  

s t rengthen s ta te  capac i ty  to  successfu l l y  invest iga te  and  

prosecute  co r rup t ion  and account  fo r  any fa i lu re  to  do  so .  

 Now these reso lu t ions,  in  more  ways than one,  

s igna l led  a  c lear  de terminat ion  by  the  membersh ip  o f  the  

A f r i can Nat iona l  Congress  to  acknowledge the  

organ isa t ions fa i l ing ,  to  make a lso  a  c lean break w i th  

cor rup t  p rac t ises  and to  in i t ia te  an  e th ica l ,  po l i t ica l ,  and  20 

organ isa t iona l  renewal  o f  the  ANC.  

 Now fo l low ing the  54 t h  Nat iona l  Conference and 

in  l ine  w i th  i t s  reso lu t ion ,  the  ANC embarked  upon a  

process o f  o rgan isa t iona l  rebu i ld ing  and renewa l .   Th is  

inc luded cor rec t i ve  measures bo th  w i th in  the  ANC and  
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indeed the  s ta te  by  the  la t te r  I  dea l t  w i th  more  ex tens ive ly  

in  my s ta tement  to  the  Commiss ion  in  the  capac i ty  as  the 

Head o f  S ta te  wh ich  was presented .    

 I t  i s  impor tan t  to  no te  tha t  these measures were  

in fo rmed and insp i red  by  the  mandate  o f  the  ANC’s  

Nat iona l  Confe rence wh ich ,  as  you might  be  aware ,  i s  

a t tended by  thousands o f  members  o f  ANC branches  

across South  A f r i ca .  

 In  one o f  the  a reas in  wh ich  the  ANC has taken  

c lea r  ac t ion  is  to  requ i re  tha t  members  o f  the  ANC who are  10 

fo rmal ly  charged  w i th  cor rup t ion ,  o ther  ser ious charges  

must  immedia te ly  s tep  as ide  f rom a l l  leadersh ip  pos i t ions  

in  the  ANC,  leg is la tu res  or  government  s t ruc tures  pend ing  

the  f ina l i sa t ion  o f  the i r  mat te rs .  

 Such members  who do not  s tep  as ide  may be  

summar i l y  suspended.   Fu r thermore ,  members  o f  the  ANC 

who are  repor ted  to  be  invo lved in  cor rup t  and o ther  

c r im ina l  p rac t ises  must  go  to  the  ANC’s  In tegr i t y  

Commiss ion  and prov ide  a  c red ib le  exp lanat ion  fo r  these 

a l legat ions or  repor ts .  20 

 Shou ld  members  fa i l  to  g ive  an  acceptab le  

exp lanat ion ,  they may be suspended sub jec ted  to  

d isc ip l ina ry  processes.   In  l ine  w i th  the  ANC cons t i tu t ion ,  

ANC members  who a re  conv ic ted  o f  cor rup t ion  o r  o the r  

ser ious cr imes must  res ign  f rom leadersh ip  pos i t ions  and  
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face  d i sc ip l inary  ac t ions.  

 I t  i s  wor th  ment ion ing  tha t  some o f  these 

requ i rements ,  espec ia l l y  on  the  so-ca l led  s tep  as ide  

prov is ion ,  have in  the  past  been the  sub jec t  o f  much  

contes ta t ion  w i th in  te  o rgan isa t ion .   However,  there  i s  now 

broad suppor t  w i th in  the  organ isa t ion  or  i t s  

imp lementa t ion .  

 A t  i t s  most  recent  meet ing  on  the  26 t h  to  the 

29 t h  o f  March ,  the  NEC d i rec ted  tha t  a l l  members  who have 

been charged w i th  cor rup t ion  or  o ther  ser ious c r imes must  10 

s tep  as ide  w i th in  30-days,  fa i lu re  wh ich  they  shou ld  

suspended in  t e rms o f  Ru le  25 .70 o f  the  ANC’s  

const i tu t ion .  

 The ANC has embarked on a  process o f  renewal  

to  bu i ld  a  movement  characte r ised by  in tegr i t y,  

accountab i l i t y  and the  h ighest  s tandards o f  e th ica l  

behav iou r  bu t  the  process renewal  i s  by  i t se l f  a  p rocess.   I t  

i s  no t  a  one-day event  and i t  i s  a  p rocess tha t  i s  ongo ing .  

 The ra te  or  p rog ress is  de te rmined not  on l y  by  

the  ex i s tence o f  po l i t i ca l  w i l l  and organ isa t iona l  capac i ty  20 

bu t  a lso  by  the  cont inued ex i s tence o f  invested  in te res t  

and res is tance f rom those who have much to  lose  f rom the  

cor rec t i ve  measures mandated by  the  ANC’s  54 t h  Nat iona l  

Conference.  

 I  w i l l  now tu rn  to  some spec i f i c  i ssues tha t  the  
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Commiss ion  has asked me to  address.   The f i rs t  o f  these 

are  the  ANC’s  approach to  pave the  deve lopment  and 

dep loyment .   Th i s  i ssue has been  covered in  some deta i l  

by  the  ANC Nat iona l  Cha i rperson,  Mr  Gwede Mantashe.    

 H is  tes t imony  before  the  Commiss ion ,  

Mr  Mantashe descr ibed the  evo lu t ion  and the  deve lopment  

o f  the  ANC’s  po l i c ies ,  the  p r inc ip les  tha t  in fo rmed th is  

approach under  s t ruc tures  and processes tha t  the  ANC has  

put  in  p lace  to  manage cadre  deve lopment  and dep loyment .  

 S ince even before  the  advent  o f  democracy,  the  10 

ANC has sa id  tha t  in  t ransforming the  pub l i c  se rv ice  to  

re f lec t  the  va lues  o f  our  democracy and the  demograph ics ,  

o r  be t te r  s t i l l ,  the  d ivers i t y  o f  our  count ry,  we must  

emphas ise  pro fess iona l i sm and competency.    

 Th is  i s  re f lec t  in  our  ea r l ies t  po l i cy  

p ronouncement  wh ich  were  par t  o f  the  ready to  govern  

document  wh ich  was re lease in  1991 as  the  ANC was  

prepar ing  to  en ter  government  knowing tha t  the  leve l  o f  

suppor t  tha t  i t  had wou ld  g ive  i t  a  mandate  to  do  so  bu t  i t  

was a lso  conf i rmed a t  the  54 t h  Nat iona l  Confe rence.  20 

 The ANC fu l l y  embraces the  p r inc ip le  tha t  a l l  

pub l i c  se rvants  shou ld  under take  the i r  du t ies  in  a  fa i r,  

ba lanced and non-par t i san manner.   I t  shou ld  be  noted tha t  

the  dep loyment  o f  cadres to  s t ra teg ic  pos i t ions  is  no t  

un ique to  the  ANC.   I t  i s  p rac t i sed in  va r ious fo rms and  
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th rough var ious  mechan isms even i f  no t  a lways 

acknowledged as  such by  o ther  po l i t i ca l  par t ies  in  our  

count ry  and a lso  in  o ther  count r ies .  

 In  our  v iew,  cadre  deve lopment  has acqu i red  

such p rominence  in  par t  because  o f  the  perspect ive  tha t  

there  shou ld  no t  be  po l i t i ca l  in te r fe rence in  the  se lec t ion  o f  

peop le  who work  in  the  pub l i c  sec tor.   However,  

in te rna t iona l  p rac t ise  suggests  a  more  nuanced approach  

to  th is  mat ter.    

 For  example ,  an  OECD work ing  paper  on  pub l i c  10 

governance pub l i shed in  2007 wr i t ten  by  a  number  o f  

scho lars  inc lud ing  one ca l led  Mar t insen,  sa id  tha t  w i th  

spec i f i c  re fe rence to  appo in tments  o f  sen io r  pub l i c  serv ice  

s ta f f :  

“Po l i t i ca l  invo l vement  in  admin is t ra t ion  is  

essent ia l  fo r  the  proper  funct i on ing  o f  a  

democracy.  

However,  pub l i c  serv i ces  need  pro tec t ion  

aga ins t  be ing  misused fo r  par t i san  purposes.  

They need techn ica l  capac i ty  wh ich  surv ives  20 

changes o f  government  and  they need 

pro tec t ion  aga ins t  be ing  used to  impa i r  the  

capac i ty  o f  fu tu re  government  to  govern . ”  

 In  ident i f y ing  su i t ab le  cand ida tes  fo r  pos i t ions  in  

pub l i c  en t i t ies ,  the  ANC does no t  seek to  c i r cumvent  to  
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es tab l i sh  an  o f ten  lega l l y  mandated processes fo r  the 

appo in tment  o f  ind iv idua ls  fo r  these pos i t ions .   Cand ida tes  

are  expected to  submi t  the i r  app l i ca t ions,  meet  the  

necessary  requ i rements  and be sub jec ted  to  the  normal  

p rocesses o f  recru i tment ,  se lec t ion ,  and appo in tmen t .  

 Even w i th  these requ i rements ,  there  are  severa l  

ins tances where  ind iv idua ls  appo in ted  to  pos i t ions  may not  

have been f i t  fo r  purpose or  may not  have had the  

necessary  exper ience o r  qua l i f i ca t ions and th is  much I  am 

prepared to  accept .  10 

 The ANC’s  54 t h  Nat iona l  Conference recogn ised 

th is  p rob lem and  reso lved tha t  the  marr ied  pr inc ipa l  must  

app ly  in  the  dep loyment  to  sen io r  appo in tment  based on 

leg is la t i ve  prescr ip ts  and in  l ine  w i th  m in imum competency  

s tandards.  

 I t  i s  the  ANC’s  v iew tha t  the  prac t ise  o f  cad re  

deve lopment  shou ld  no t  be  incons is ten t  w i th  the  pr inc ip les  

o f  fa i rness,  t ransparency and mer i t  in  the  appo in tment  o f  

ind iv idua ls  to  pub l i c  en t i t ies .   Cadre  dep loyment  cannot  be  

fa l te red  in  p r inc ip le .   I t  i s  a  common fea ture  o f  democra t ic  20 

prac t ise  around the  wor ld  and I  th ink  i t  p roper l y  desc r ibe  

and is  no t  d i lu ted  to  var ious o ther  in ten ts  and fo rms.    

 I t  i s  a  usefu l  p rocess used by  govern ing  pa r t ies  

around the  wor ld  to  make su re  tha t  the  mandate  tha t  they  

had been g iven by  the  popu lous is  car r ied  ou t  bu t  we cou ld  
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concede tha t  there  a re  weaknesses in  th is  p rac t ica l  

imp lementa t ion  tha t  make the  case fo r  g rea ter  c la r i t y  bo th  

w i th in  the  po l i t i ca l  par t ies  and the  s ta te .    

 U l t imate ly,  po l i t i ca l  invo lvement  in  admin is t ra t ion  

o f  the  pub l i c  se rv ice  shou ld  be  and must  be  c i r cumscr ibed  

by  leg i s la t ion ,  by  convent ion  as  we l l  as  by prac t ice  and we  

shou ld  do  so  to  p ro tec t  bo th  po l i t i ca l  and admin is t ra t i ve  

pos i t ions  and to  c rea te  cer ta in t y  as  to  the  d iv i s ion  w i th in  

po l i t i ca l  and admin is t ra t i ve  respons ib i l i t i es .   There  are  a  

number  o f  governments  around the  wor ld  who u t i l i se  th is  10 

very  mechan ism as ou t l ined in  the  OECD.    

 The Commiss ion  a lso  asked tha t  I  address the  

fund ing  o f  po l i t ica l  par t ies .   Any successfu l  mu l t i -par ty  

democracy requ i res  a  d ivers i t y  o f  funct ion ing  o f  po l i t i ca l  

par t ies  tha t  a re  capab le  o f  a r t i cu la t ing  and represent ing  

the  needs,  the  in te res t  and the  concerns o f  the  e lec tora te .   

For  th is ,  po l i t i ca l  par t ies  requ i re  fund ing  and  in  the  

absence o f  su f f i c ien t  pub l i c  funds fo r  th is  purpose need to 

re ly  on  donat ions  f rom the i r  own members ,  f rom suppor t i ve  

ind iv idua ls ,  and yes indeed,  f rom bus inesses.  20 

 Unt i l  adopt ion  o f  the  Po l i t i ca l  Par ty  Fund ing  Act  

wh ich  took e f fec t  on  the  1s t  o f  Apr i l  2021,  there  were  few,  i f  

any,  spec i f i c  res t r i c t ions  on  dona t ions to  po l i t i ca l  par t ies  

and no requ i rements  on  the  repor t ing  o f  donat ions,  e i ther  

pub l i c ly  o r  to  any par t i cu la r  au thor i t y.   L ike  o ther  par t ies ,  
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the  ANC re l ies  on  severa l  sources o f  fund ing .   Many 

Treasurer  Genera ls  who run  the i r  f inanc ia l  a f fa i rs  o f  

var ious po l i t i ca l  par t ies  w i l l  tes t i f y  tha t  the  runn ing  o f  

po l i t i ca l  par t ies  as  the  government  increas ing ly  cost ly,  

expens ive ,  and requ i res  a  lo t  o f  fund ing .  

 These inc ludes funds a l loca ted  to  represented  

po l i t i ca l  par t ies  wh ich  are  admin is te red by  the  IEC,  

membersh ip  subscr ip t ions  as  we l l  as  lev ies  tha t  a re  lev ied  

on  members  who are  dep loyed by  the  Par l iament  o f  var ious  

p laces,  fundra is ing  in i t ia t i ves ,  l i ke ,  in  the  ANC’s  case,  the 10 

Progress i ve  Bus iness Forum,  fund ing  d inners  and o ther  

events ,  and dona t ions f rom ind iv idua ls  and compan ies .  

 Desp i te  the  absence o f  any o f f i c ia l  po l i cy  on  

donat ions,  there  i s  an  expecta t i on  based on the  ANC’s  

const i tu t ion ,  i t s  p r inc ip les  and i t s  va lues tha t  the  ANC 

wou ld  no t  knowing ly  accept  mon ies  tha t  a re  a  product  o f  a  

c r im ina l  ac t ,  a re  o f fe red  in  exchange fo r  favours  or  a re  

f rom a  source  known in  i l l ega l  o r  uneth ica l  ac t i v i t ies .  

 The ANC has long recogn ised the  r i sk  p resented 

by  the  lack  o f  regu la t ion  w i th  respect  fo r  po l i t i ca l  fund ing .   20 

The lack  o f  t ransparency in  dona t ions to  po l i t i ca l  par t ies  

increases the  po tent ia l  fo r  cor rup t ion  and the  exe rc ise  o f  

improper  in f luence on po l i t i ca l  ac t i v i t y  and government  

p rocesses.   I t  wants  to  address th is  p rob lem tha t  the  ANC 

reso lve  a t  i t s  52n d  Nat iona l  Conference tha t :  
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“The ANC shou ld  champion the  in t roduct ion  o f  

a  comprehens ive  sys tem o f  pub l i c  fund ing  o f  

rep resenta t i ve  po l i t i ca l  par t ies  in  the  d i f fe ren t  

spheres o f  government  and ser ious soc ie ty  

o rgan isa t ions.  

Th is  shou ld  inc lude put t ing  in  p lace  an 

e f fec t i ve  regu la tory  a rch i tec ture  fo r  p r iva te  

fund ing  o f  po l i t i ca l  par t ies  and c iv i l  soc ie t y  

g roups to  enhance accountab i l i t y  and 

t ransparency to  the  c i t i zens. ”  10 

 I t  was not  un t i l  the  next  ANC conference in  

December  2012 tha t  the  Po l i t i ca l  Par ty  Fund ing  B i l l  was 

in t roduced in to  Par l iament  to  ach ieve th is  pu rpose.   We 

be l ieve  tha t  the  Po l i t i ca l  Fund ing  Act  w i l l  have  a  fa r -

reach ing  imp l ica t ion  fo r  the  i n teg r i t y  and t ransparency o f  

our  po l i t i ca l  sys tem and w i l l  he lp  to  rebu i ld  pub l i c  t rus t  in  

the  po l i t i ca l  p rocess.  

 Whi le  the  Po l i t i ca l  Par ty  Fund ing  Act  dea ls  w i th  

donat ions to  po l i t i ca l  par t ies ,  the  ANC has a lso  ident i f ied  

weaknesses in  i t s  approach to  the  fund ing  o f  in te rna l  par ty  20 

contes t s .   That  i s  leadersh ip  contes ts .   Spec i f i ca l l y,  i t  has  

no ted tha t  i t s  gu ide l ines  on  the  conduct  o f  in te rna l  

leadersh ip  e lec t ions are  no t  su i ted  fo r  the  cond i t ions  o f  the 

t ime tha t  we l i ve  in  and has in i t ia ted  a  process to  rev iew 

i t s  po l i c ies  on  th i s  mat te r.  
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 The issue fo rm par t  o f  the  d iscuss ion  documents  

pub l i shed las t  year  in  p repara t ion  fo r  the  ANC’s  upcoming 

Nat iona l  Genera l  Counc i l .   I  am ra is ing  th is  i ssue  dur ing  

the  MEC meet ing  o f  26  Ju l y  1990.   I  sa id  as  Pres ident :  

“ In  the  absence  o f  c lea r,  appropr ia te  and  

rea l i s t i c  gu ide l ines ,  our  leadersh ip  contes t  w i l l  

con t inue to  p lay  themse lves  ou t  in  the  

shadows in  cond i t ions  o f  secrecy and mis t rus t ,  

encourag ing  pat ronage and fac t iona l i sm. ”  

 In  conc lus ion .   The pos i t ion  o f  the  ANC on 10 

leaders  and members  who have been compl ic i t  in  ac ts  o f  

cor rup t ion  or  o ther  c r imes i s  c lea r.   The i r  ac t ions  had a  

d i rec t  v io la t ion ,  no t  on l y  on  the  laws o f  the  repub l ic ,  bu t  

a lso  o f  the  ANC’s  const i tu t ion ,  i ts  va lues and pr inc ip les  

and the  reso lu t ions and dec i s ions fo r  the  ANC’s  

const i tu t iona l  s t ruc tu res .   Such members  must  face  the  fu l l  

lega l  consequences f rom the i r  ac t i on .   They cannot  re ly  on  

the  ANC for  suppor t  o r  p ro tec t ion ,  nor  may they appea l  to  

the  pr inc ip le  o f  co l lec t i ve  respons ib i l i t y.  

 In  account ing  fo r  the i r  ac t ions,  they must  be  20 

accountab le  fo r  the i r  ac t ions themse lves because the  ANC 

d id  no t  and cou ld  never  d i rec t  i ts  members  or  leaders  to  

commi t  ac ts  o f  cor rup t ion .   Whi le  the  ANC d is tances i t se l f  

f rom those w i th in  i t s  ranks who  have been invo lved in  

cor rup t ion  or  who are  compl i c i t  in  s ta te  capture ,  the  
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o rgan isa t ion  must  and does acknowledge tha t  i t  must  

p rov ide  exp lanat ions fo r  the  mat te rs  cur ren t ly  under  

invest iga t ion  by  the  Commiss ion .  

 We shou ld  do  so  because s ta te  capture  took 

p lace under  our  watch  as  the  govern ing  pa r ty.   I t  invo lves  

some members  and leaders  o f  ou r  o rgan isa t ion  and had  

fe r t i le  g round in  the  d iv is ions and weaknesses and the  

tendenc ies  tha t  have deve loped in  our  o rgan isa t ion  s ince 

1994.  

 I  shou ld  say,  however,  tha t  the  vast  ma jor i t y  o f  10 

ANC leaders ,  ANC cadres and ANC members  are  

vehement ly  opposed to  cor rup t ion  in  a l l  i t s  man i fes ta t ions 

bu t  we a l l  acknowledge tha t  the  organ isa t ion  cou ld  and  

shou ld  have done more  to  p reven t  the  abuse o f  power  and  

the  m isappropr ia t ion  o f  resources  tha t  de f ined the  era  o f  

s ta te  capture .  

 Par t i cu la r ly  the  per iod  under  rev iew by th is  

Commiss ion ,  the  ANC does admi t  tha t  i t  made mis takes as  

we have admi t ted  in  our  var ious  conferences.   We made 

mis takes as  i t  sought  to  execute  the  mandate  tha t  i t  was 20 

g iven by  the  vo ters .   I t  had shor t comings and l i v ing  up  to  

the  expecta t ions o f  the  peop le  o f  South  A f r i ca  in  re la t ion  to  

en forc ing  accoun tab i l i t y  and in  genera t ing  a  cu l tu re  o f  

e f fec t i ve  o f  consequence management .   

 The leadersh ip  o f  the  ANC newly  e lec ted  a t  i t s  54 t h  
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Nat iona l  Confe rence,  we acknowledge these shor t comings 

as  an  o rgan isa t ion  and we d id  acknowledge tha t  a t  our  54 t h  

Nat iona l  Conference and we do  so  now.   For  th is ,  we  

acknowledge to  t he  peop le  o f  Sou th  A f r i ca  tha t  we d id  no t  

a lways l i ve  up  to  the  va lues and the  pr inc ip les  tha t  have 

def ined the  g lo r i ous movement  tha t  we be long to  fo r  ove r  

more  o f  a  century  o f  i t s  ex is tence.  

 We are ,  however,  de termined and  we under take to  

work  a longs ide  a l l  South  A f r i cans to  ensure  tha t  the  era  o f  

s ta te  capture  i s  re legated to  h is to ry  and tha t  the  excesses 10 

tha t  took p lace may never,  never,  never  eve r  occur  in  our  

count ry.   I  thank you,  Cha i rperson.  

CHAIRPERSON :    Thank you,  Mr  Pres ident .   We are  a t  

n ine  m inutes  past  e leven,  we no rmal ly  take  an ad journment  

a t  quar te r  past  e leven,  I  th ink  we shou ld  take  an 

ad journment  now so  tha t  when we resume then  we can 

cont inue.   We a re  go ing  to  take  the  ad jou rnment  now,  we 

w i l l  resume a t  twenty  f i ve  past  e leven.   We ad journ .  

INQUIRY ADJOURNS 

INQUIRY RESUMES 20 

CHAIRPERSON :    Le t  us  cont inue.  

ADV PRETORIUS SC:    Thank you,  Cha i r,  Mr  Pres ident .   

By  way o f  in t roduct ion  i t  appears  f rom your  s ta tement  and  

your  open ing  s ta tement  in  add i t ion  to  pub l i c  s ta tements  

tha t  there  are  indeed th ree  issues tha t  the  Commiss ion  
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shou ld  p roper l y  invest iga te .  

 The f i rs t  i s  to  unders tand what  happened in  the  

per iod  under  rev iew and we have th ree  years  o f  ev idence  

before  the  Commiss ion  and we have ce r ta in  s ta tements  in  

the  open ing  and in  your  genera l  s ta tement  in  tha t  regard .  

 But  the  second  is  pe rhaps more  impor tan t  fo r  

p resent  purposes and tha t  i s  to  unders tand how th ings 

cou ld  have happened and i t  i s  tha t  regard  tha t  many o f  the 

quest ions w i l l  be  pu t  be fore  you,  Mr  Pres ident .   In  o ther  

words,  what  were  the  c i rcumstances and even ts  tha t  10 

a l lowed these th ings to  happen wh ich  appears  by  pub l i c  

consensus,  as  you say,  to  have  conceded to  –  be  to  

conceded to  have  happened.  

 And the  th i rd  e lement  tha t  i s  a lso  very  impor tan t ,  i t  

may have to  s tand over  to  a  la rge  ex ten t  to  the  second  

sess ion  o f  you r  ev idence as  how can these th ings be  

prevented f rom happen ing  aga in .   So we w i l l  cover  a l l  th ree  

issues but  concent ra te  pr inc ipa l l y  on  issues two and th ree .  

 Of  course  we w i l l  a lso  ask  quest ions o f  what  you  

knew was happen ing  in  te rms o f  the  –  or  in  re la t ion  to  the  20 

te rms o f  re fe rence and in  re la t ion  to  the  th i rd  quest ion ,  we 

w i l l  a lso  ask  what  you,  as  Pres ident ,  the  ANC and the  

execut ive  wh ich  you are  lead ing  are  do ing  o r  in tend do ing  

or  th ink  shou ld  be  done to  p reven t  i t  happen ing  aga in  and 

many o f  those e lements  are  a l ready in  p rogress,  fo r  
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example  mat te rs  in  re la t ion  to  law  enforcement  agenc ies ,  

the  Po l i t i ca l  Par ty  Fund ing  Act  and o thers  bu t  there  a re  

o ther  quest ions tha t  w i l l  a r i se  ou t  o f  tha t  and the  ob jec t  

w i l l  be  to  ask  on  your  pa r t  fo r  ev idence tha t  w i l l  a l low the 

Commiss ion  and the  Cha i r  in  par t i cu la r  to  unders tand what  

best  a re  the  remedies  tha t  i t  can  recommend.   But  hav ing  

sa id  tha t  by  way  o f  in t roduct ion ,  Mr  Pres ident ,  there  is  a  

un ique e lement  to  th is  ev idence,  th is  i s  your  Commiss ion ,  

th is  Commiss ion  is  repor t ing  to  you and in  tha t  sense i t  i s  

a  un ique s i tua t ion  bu t  no tw i ths tand ing  we hope tha t  you  10 

w i l l  he lp  us  do  ou r  job  fo r  you proper ly.    

CHAIRPERSON :    O f  course  i t  i s  a  Pres ident ia l  

Commiss ion  in  h is  capac i ty  as  Pres ident  o f  the  count ry  and  

not  as  Pres ident  o f  the  ANC.  

ADV PRETORIUS SC:    Yes,  we l l  tha t  i s  a lso  t rue ,  Cha i r,  

so  maybe I  shou ld  reserve  tha t  quest ion  fo r  the  next  

sess ion .  

 Mr  Pres ident ,  what  we have done in  response to  

your  s ta tement  i s  look  a t  cer ta in  paragraphs  in  the  

s ta tement  and to  dea l  w i th  mat te rs  a r is ing  f rom those 20 

paragraphs and  in  par t i cu la r  your  s ta tements  in  those  

paragraphs but  i f  we leave anyth ing  ou t  in  the  sequence  

p lease a le r t  us  to  i t  so  tha t  we  can then go back and  

every th ing  can be taken in  i t s  p roper  sequence.   So the  

f i rs t  i ssue tha t  we do have to  ra ise  is  on  page 12 o f   
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bund le  1 ,  EXHIB IT BBB1,  bu t  i f  there  i s  anyth ing  be fore  

tha t  you no doubt  w i l l  a le r t  us  to  i t .   Th is  i s  the 

in t roducto ry  por t ion  o f  your  s ta tement .  

CHAIRPERSON :    I  am sor ry ,  Mr  Pre tor ius ,  you sa id  page 

12?  

ADV PRETORIUS SC:    Page 12.  

CHAIRPERSON :    You exp la ined to  the  Pres ident  the  b lack  

numbers  and red  numbers?  

ADV PRETORIUS SC:    Yes.   We wi l l  be  dea l ing  –  there  

are  two se ts  o f  numbers  on  each page,  we w i l l  be  dea l ing  10 

w i th  the  numbers  a t  the  top  le f t  hand corner  and we have 

taken the  l iber ty  o f  us ing  the  ac ronym CR there .  

CHAIRPERSON :    My page 12,  Mr  Pre tor ius ,  s ta r ts  w i th :  

“ In  the  course  o f  th is  Commiss ion ’s  work…”  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON :    I s  tha t  the  r igh t  page?  

ADV PRETORIUS SC:    Yes.  

CHAIRPERSON :    Okay.  

ADV PRETORIUS SC:    In  paragraph 21 on tha t  page,  Mr  

Pres ident ,  you say:  20 

“ In  such c i r cumstances po l i t i ca l  par t ies  do  not  

mere ly  rep resent  the i r  members  bu t  o f ten  ac t  as  

ins t ruments  to  advance the  needs and in te res t s  o f  

en t i re  sect ions o f  soc ie ty.   Th i s  i s  among the  

reasons tha t  the  ANC descr ibes i t se l f  as  a  l ibera t ion  
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movement  f i rs t  and fo remost  tha t ,  among th ings,  

contes t s  e lec t ions as  a  reg i s te red po l i t i ca l  pa r ty. ”  

I  unders tand f rom th is  parag raph  as  we l l  as par ts  o f  your  

open ing  s ta tement  tha t  the  par t y  i s  i t se l f  in  te rms o f  

l ibera t ion ,  const i tu t iona l  po l i c ies  and pr inc ip les  the  

deve lopment  o f  the  South  A f r i can  soc ie ty  in  acco rdance  

w i th  th is  p r inc ip les  as  a  leader  in  soc ie ty.   There  can be no 

doubt  about  tha t  fac t  and,  as  I  unders tand i t ,  tha t  wou ld  be  

the  jus t i f i ca t ion  tha t  the  par ty  ho lds  fo r  adopt ing  the  s tance  

tha t  i t  i s  en t i t led  to  and does seek  to  cont ro l  the  leaders  o f  10 

power.   Do you  have any comment  on  tha t?   I s  tha t  

common cause?  

PRESIDENT RAMAPHOSA:    Wi th  re ference tha t  you make 

to  paragraph 21,  indeed the  ANC character ises  i t se l f  as  a  

l ibera t ion  movement  wh ich  we  rea l l y  have been f rom 

format ion  and la rge ly  because we  were  se t  up  to  ach ieve  

cer ta in  ob jec t i ves  and those ob jec t i ves  remain  cur ren t ,  to  

be  executed and you cou ld  say,  in  par t ,  some o f  them have  

been –  now have a  democra t ic  d ispensat ion  bu t  we s t i l l  

want  to  pursue a  t ru ly  non-rac ia l  South  A f r i ca .   That  has  20 

not  ye t  been t ru l y  ach ieved.    

 We are  a l so  a  l ibera t ion  movement  because we  

seek a l so  to  a t ta in  a  non-sex is t  South  A f r i ca ,  sex ism is  s t i l l  

r i fe  in  our  count ry  and i t  i s  a lso  compounded by  a  

cont inued v io lence tha t  i s  perpet ra ted  aga ins t  women.   But  
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more  impor tan t ly,  a lso ,  to  a t ta in  a  prosperous South  A f r i ca ,  

tha t  i s  an  overarch ing  ob jec t i ve  and tha t  remains  what  the  

ANC has as  i t s  ob jec t i ve ,  tha t  character i ses  i t  as  a  

l ibera t ion  movement .   But  in  the  m ids t  o f  a l l  th is ,  i t  s t i l l  has  

to  be  a  po l i t i ca l  par t y  tha t  contes ts  e lec t ions and in  do ing  

so ,  i t  then is  suppor ted  by  m i l l ions  and mi l l ions  o f  South  

A f r i cans,  so  when i t  ac ts  i t  needs  to  fu l f i l  the  mandate  tha t  

i t  has  se t  i t se l f  ou t  to  ach ieve wh ich  is  in fo rmed  by  the  

ord inary  peop le  who e lec ted  because as  we cra f t  our  

man i fes tos ,  we do not  do  i t  jus t  mere ly  fo r  ourse l ves as  a  10 

par ty,  we go out  and gather  the  v iews and asp i ra t ions  o f  

o rd inary  peop le  and the re fo re ,  when we are  then  e lec ted ,  

we rep resent  the  peop le  o f  South  A f r i ca  and i t  i s  fo r  th is  

reason tha t  we say we ho ld  power  no t  jus t  fo r  ou rse l ves,  

we ho ld  power  and execute  power  –  exe rc i se ,  ra the r,  power  

in  the  in te res ts  o f  the  peop le  o f  South  A f r i ca ,  the  many  

mi l l ions  who e lec t  us  and i t  i s  fo r  th is  reason tha t  we say –  

and i t  has  been conceded tha t  we are  leader  o f  soc ie ty  and  

what  the  ANC does and says qu i te  o f ten  de termines the  

mood in  the  count ry,  de te rmines the  d i rec t ion  tha t  the  20 

count ry  shou ld  go ,  so  i t  i s  the  ro le  tha t  i s  g iven  to  the  

A f r i can Nat iona l  Congress by  the  major i t y  o f  the  peop le  o f  

th is  count ry  and they expect  the  ANC to  ac t  in  a  way where  

i t  w i l l  l ead government  and i t  w i l l  l ead t ransformat ion  and  

ach ieve the  ob jec t i ves  as  se t  ou t  by  i t se l f  as  a  l ibera t ion  
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movement .  

ADV PRETORIUS SC:    Thank you,  Mr  Pres ident .   I t  may 

seem what  you have sa id  shou ld  be  taken fo r  g ran ted but  

perhaps is  shou ld  no t  be  taken fo r  g ran ted.   There  are  two 

th ings tha t  f low f rom tha t  s ta tement ,  par t i cu la r ly  the  la t te r  

par t  o f  you r  s ta tement  tha t  there  is  an  expecta t ion  on  the  

par t  o f  South  A f r i cans tha t  the  par ty  w i l l  lead in  dea l ing  

w i th  po l i cy,  p rob lems,  so lu t ions  and the  l i ke  and we w i l l  

come back to  tha t  po in t  la te r.  

 But  the  second is  tha t  the  e lec tora te  wou ld  then be  10 

ent i t led  to  know how and what  –  how the  ANC in tends to  go  

about  i t s  bus iness and bus iness o f  the  count ry,  the  peop le  

and what  i t  i s  do ing  in  tha t  regard .   I s  tha t  a  fa i r  

s ta tement?   Obv ious ly  there  are  except ions,  bu t… 

PRESIDENT RAMAPHOSA:    I  wou ld  concede tha t ,  yes ,  

they a re  en t i t led  and in  o ther  ways we a lso  descr ibe  

ourse l ves as  the  ANC as the  pa r l iament  o f  the  peop le .   

When the  ANC was fo rmed in  1912 we –  the  leaders  o f  past  

then characte r ised even tha t  moment  as  the  crea t ion  o f  the  

par l iament  o f  the  peop le  because the  peop le ,  as  the  who le  20 

o f  the  major i t y  were  exc luded f rom the  so-ca l led  par l iament  

tha t  ex is ted  there .   So yes,  peop le  are  en t i t led  to  know and 

tha t  i s  why the  ANC for  the  most  po in t  has been one o f  the  

very  few par t ies  in  the  count ry  tha t  has been w i l l i ng  and  

prepared to  open,  as  i t  were ,  i t s  chest ,  i t s  hear t  to  the 
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peop le  o f  South  A f r i ca  and admi t  i t s  own mis takes and a lso  

se t  ou t  the  ways  i t  seeks to  cor rec t  much as  somet imes,  

because i t  i s  a  po l i t i ca l  movement ,  there  w i l l  be 

contes ta t ion  o f  some o f  the  issues .  

CHAIRPERSON :    You may keep mic  on ,  Mr  Pres iden t .  

PRESIDENT RAMAPHOSA:    Okay,  I  w i l l  do  so .  

CHAIRPERSON :    Ja .  

ADV PRETORIUS SC:    Then,  Mr  Pres ident ,  a f te r  cer ta in  

in t roducto ry  s t ruc tura l  remarks  concern ing  the  ANC’s  

s t ruc tures  and p rocesses you dea l  w i th  cadre  deve lopment  10 

and dep loyment  beg inn ing  a t  page 15 and in  paragraph –  

we l l ,  perhaps I  shou ld  presage tha t  w i th  a  summary o f  the  

ev idence –  a  very,  very  broad and  perhaps super f i c ia l ,  bu t  

i f  i t  i s  super f i c ia l  you w i l l  te l l  me,  summary o f  the  ev idence  

in  re la t ion  to  cadre  deve lopment  and “cadre  dep loyment ” .  

 On the  one hand  there  has been ev idence tha t  the  

po l i cy  goes fa r  beyond mere  recommendat ion  and in  fac t  i s  

a  po l i cy  imp lemented on the  ins t ruc t ion  and mandate  o f  the  

dep loyment  commi t tee .   That  i s  one  v iew and there  i s  

cer ta in  ev idence  in  regard  to  tha t .   Whether  tha t  i s  20 

except iona l  o r  the  ru le ,  maybe we can dea l  w i th  in  due 

course  when we come to  de ta i l .  

 The o ther  v iew,  wh ich  is  re f lec ted  in  your  s ta tement  

and o ther  s ta tements ,  Mr  Pres iden t ,  i s  tha t  the  dep loyment  

commi t tee  goes no fu r ther  than make recommendat ions 
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and ab ides by  the  fo rmal  se lec t ion  processes tha t  take  

p lace fo r  example  in  the  pub l i c  serv ice .    

Those are  the  two ex t reme v iews and  whether  e i ther  

i s  cor rec t  o r  no t ,  Cha i r  w i l l  have to  cons ider  and dec ide .   

Or  i t  may be tha t  ne i ther  i s  cor rec t  as  a  genera l  ru le  and 

tha t  there  is  qu i te  a  la rge  grey  area between.   What  wou ld  

your  comment  be? 

PRESIDENT RAMAPHOSA:    The dep loyment  commi t tee ,  

as  I  sa id  in  my s ta tement - in -ch ie f ,  shou ld  rea l l y  be  seen as  

commi t tee  tha t  recommends,  the  recommendat ion  10 

commi t tee  and hav ing  been the  Cha i r  o f  the  dep loyment  

commi t tee  as  Deputy  Pres ident ,  the  process tha t  rea l l y  

ge ts  underway i s  as  fo l lows,  and maybe I  am s impl i f y ing  i t .   

The min is te r  concerned,  fo r  ins tance when i t  comes to  say  

s ta te  owned enterp r ises  -  o r  s ta te  en t i t ies ,  wou ld  come 

fo rward  and say I  need to  appo in t  the  CEO of  one  o f  the  

key s ta te  owned enterpr i ses  and in  do ing  so ,  they w i l l  then 

have tha t  post  adver t i sed,  as  they shou ld  in  te rms o f  the  

regu la t ions and corpo ra te  governance and so  fo r th  and a  

message w i l l  then be fo rwarded to  yes,  the  ANC 20 

dep loyment  commi t tee ,  tha t  there  is  a  pos i t ion  tha t  the  

m in is te r  w i l l  come to  the  dep loyment  commi t tee  w i th  to  

a r t i cu la te  what  pos i t ion  they need  to f i l l  bu t  then they w i l l  

have t r igge red the  process o f  –  the  fo rmal  p rocess o f  f i l l i ng 

tha t  pos i t ion .    So the  adver t  then goes out  so  tha t  
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whomsoever  app l ies  bu t  then in te rna l l y  in  the  ANC peop le  

w i l l  then be encouraged to  app ly  t ha t  there  is  a  pos i t ion ,  i f  

you  qua l i f y,  you  cou ld  be  one o f  those who a re  e i ther  

shor t l i s ted  o r  whatever.   So the  m in is te r  w i l l  then  say we 

have shor t l i s ted  a  number  o f  peop le  and in  the  shor t  l i s t ing 

these are  peop le  who have been shor t l i s ted .   Some o f  them 

may not  even be ANC members ,  some o f  them may  we l l  be  

ANC members  and what  i s  t hen looked a t  by  the  

dep loyment  commi t tee  is  to  say we rea l l y  need someone 

w i th  exper ience.    10 

For  ins tance,  i f  i t  i s  a  ra i lway ent i t y  o f  ra i lways and  

who has been we l l - t ra ined and we l l -p repared and a l l  tha t ,  

and hav ing  done tha t ,  the  dep loyment  commi t tee  cou ld  we l l  

say  we l l ,  in  our  v iew so  and so  f i ts  the  b i l l .   I t  cou ld  be  an 

ANC person,  i t  cou ld  be  an non-ANC person,  comple te l y  

unat tached to  the  ANC,  tha t  we be l ieve  tha t  th is  person 

can do the  work .   And then i t  then goes o f f ,  i t  goes o f f  to  

the  se lec t ion  –  f ina l  se lec t ion  p rocess,  tha t  the  m in is te r  

then gets  invo l ved in  w i th  her  co l leagues in  cab ine t  

because an in te rv iewing pane l  then is  pu t  up  and  i f  i t  i s ,  20 

fo r  ins tance,  a  D i rec tor  Genera l ,  i t  happens in  cab ine t ,  i f  i t  

i s  a  s ta te  owned enterpr i se  i t  happens in  te rms o f  company 

ru les  and what  have you.   So tha t  then ensues.    

And then a t  t imes,  Cha i rperson,  the  des i res  o f  the  

dep loyment  commi t tee  are  no t  even fu l f i l l ed .   They may 
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we l l  have sa id  we want  so  and so  and i t  may not  happen  

and we say tha t  shou ld  be  in  te rms o f  the  p resc r ip t s  o f  the  

law,  corpo ra te  governance and  the  prescr ip t s  o f  the  

se lec t ion  p rocess  in ,  fo r  ins tance,  in  the  pub l i c  serv ice .  

So hav ing  cha i red  the  dep loyment  commi t tee ,  I  

know tha t  fo r  a  fac t  tha t  in  some cases the  dep loyment  

commi t tee  w ishes  may not  happen.   So i t  i s  fo r  tha t  reason 

tha t  I  descr ibe  in  the  main  a  dep loyment  commi t tee  as  a  

recommendat ion  commi t tee .   And i t  takes in to  account  a  

who le  number  o f  cons idera t ions.   You cou ld  ask  a re  some 10 

o f  them po l i t i ca l?   Yes.   For  key  pos i t ions  where  we seek 

to  advance the  mandate  o f  the  govern ing  par ty?   Yes.    

But  where ,  fo r  ins tance,  the  requ i rements  and the  

exper ience o f  a  cand ida te  over r ides tha t .   We then say we  

re ly  on  th is  pe rson as  an  South  A f r i can to  execute  the  task .  

ADV PRETORIUS SC:    Whethe r  i t  a lways happens tha t  

way or  no t  we can exp lore  in  due course  w i th  some o f  the 

more  de ta i led  ev idence tha t  we  have been g iven but  I  

unders tand you to  have sa id  tha t  the  who le  process does  

requ i re  some fo rm o f  s ta tu tory  o r  o ther  regu la t ion  and we  20 

can exp lo re  tha t  i ssue as  we l l  in  due course .   But ,  fo r  the  

moment ,  in  paragraph 25 on page 15,  you r  s ta tement  

reads:  

“The po l i cy  o f  the  ANC is  a imed a t  ensur ing  tha t  the  

person most  f i t  fo r  pu rpose is  appo in ted  whatever  
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c r i t i ca l  pos i t ion  has been ident i f ied . ”  

And the  s ta tement  i s  qu i te  a  s t rong s ta tement ,  in  o ther  

words the  ob jec t  o f  the  po l i cy  i s  to  ensure ,  no t  mere l y  to  

suggest ,  tha t  the  person most  f i t  fo r  purpose is  appo in ted  

to  a  par t i cu la r  pos i t ion .   You have a lso  now recen t ly  sa id  

tha t  the  dep loyment  commi t tee  goes out  to  seek 

cand ida tes .   How does one ensure  tha t  a  person most  f i t  

fo r  pu rpose is  appo in ted  i f  i t  i s  on l y  a  recommendat ion  and   

another  body makes the  dec i s ion?  

PRESIDENT RAMAPHOSA:    The process o f  se lec t ion  o f  -10 

le t  me put  i t  dep loyment  o f  peop le  –  has evo lved,  has been 

evo lv ing  and has  been a  sub jec t  o f  d iscuss ion  even in  our  

past  conference and in  recent  t ime,  the  las t  con ference,  

the  issue o f  p ro fess iona l i s ing  the  c i v i l  serv i ce ,  

p ro fess iona l i s ing  s ta te  owned enterpr i ses  and  get t ing  

peop le  who are  f i t  fo r  purpose has become accepted and 

has become more  cur ren t .   And as  i t  has  evo lved,  i t  has  

evo lved f rom a  past  tha t  d id  no t  necessar i l y  subscr ibe  to  

tha t .    So,  as  every th ing  evo lves,  as  eve ry th ing  improves  

and  gets  be t te r,  th is  i s  now where  we are .   And to  th is  20 

e f fec t  even the  Min is te r  o f  Pub l ic  Serv ice  has now 

embraced th is  p rocess and i t  i s  now in  the  process o f  

be ing  fu l l y  imp lemented in  government  so  we now have a  

new era ,  a  new d ispensat ion  tha t  i s  go ing  to  see to  i t  tha t  

we have peop le  who have f i t  fo r  pu rpose.    
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 So  what  the  dep loyment  commi t tee  w i l l  now to  be  

do ing  is  to  yes,  ser ious ly  ask  i t se l f  whether  peop le  are  f i t  

fo r  purpose.   Even as  i t  w i l l  recommend ce r ta in  peop le  who 

cou ld  head any  s ta te  owned enterp r ise  or  head any 

depar tment  as  DG,  i t  has  to  th is  as  a  f i l t e r  and ask  i t se l f  i s  

tha t  person f i t  fo r  purpose as  i t  recommends?  So I  see –  I  

do  no t  see the  two th ings as  mutua l l y  exc lus ive ,  I  see th is  

p rocess as  be ing  seamless.  

 Cha i rperson,  we  do so  because  we are  ser ious  

about  cor rec t ing  what  has gone wrong in  the  past  and th is  10 

is  an  impor tan t  p lank tha t  we are  work ing  on  to  make sure  

tha t  we bu i ld  th i s  up  as  an  impor tan t  p i l la r  o f  improv ing  

s ta te  capab i l i t y.   So when I  w i l l  speak as  head o f  the  s ta te  

I  w i l l  ta lk  about  how we a re  go ing  about  improv ing  s ta te  

capab i l i t y  and th is  i s  one o f  the  a reas tha t  I  w i l l  address 

myse l f .  

CHAIRPERSON :    I  am sor ry,  Mr  Pres ident .   What  i s  the 

impor tance,  Mr  Pres ident ,  o f  th is  dep loyment  commi t tee  

hav ing  the  power  to  recommend as opposed to  s imp ly  

ident i f y ing  po tent ia l  cand ida tes  and encourag ing  them to  20 

app ly  l i ke  everybody and be cons idered and i f  they  are  

cons idered,  the  most  deserv ing ,  they ge t  appo in ted .   So  

what  i s  the  impor tance o f  the  commi t tee  hav ing  to  

recommend as opposed to  s imp ly  say ing  we know there  is  

th is  pos i t ion  ava i lab le ,  we wou ld  l i ke  some o f  our  members  
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tha t  we know a re  qua l i f ied  and we  th ink  are  su i tab le  or,  as  

you say,  peop le  in  soc ie ty  tha t  the  organ isa t ion  is  aware  o f  

tha t  i t  th inks  shou ld  be  encouraged,  encourage them to  say 

you app ly  and you compete  w i th  –  l i ke  w i th  eve rybody.   So 

i f  you  d id  i t  tha t  way,  the  peop le  tha t  the  dep loyment  

commi t tee  th inks  are  appropr ia te  w i l l  be  the  among those 

who w i l l  be  cons idered but  they w i l l  no t  be  coming w i th  the  

recommendat ion  f rom the  dep loyment  commi t tee  tha t  the  

m in is te r  knows about ,  they w i l l  be  coming l i ke  everybody 

but  the  dep loyment  commi t tee  and  the  organ isa t ion  shou ld  10 

be covered because i t  has  made  sure  tha t  peop le  tha t  i t  

th inks  shou ld  take  those pos i t ions  are  there  w i th  o thers  

and compet ing  there .  

PRESIDENT RAMAPHOSA:    Wi th  respect ,  Cha i rperson,  I  

hope you do not  th ink  tha t  I  am pedant ic  when I  say  maybe  

the  two are  no t  mutua l l y  exc lus ive .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    And I  say  so  adv i sed ly  

because as  prev ious cha i r  o f  the  dep loyment  commi t tee  we  

d id  have a  s i tua t ion ,  some s i tua t ions were  –  the  20 

dep loyment  commi t tee  w i l l  have  ident i f ied  two or  th ree  

rea l l y  su i tab le  cand ida tes  and wou ld  say a l l  o f  them,  the i r  

names shou ld  go  fo rward  and in  the  end the  f ina l  dec is ion  

is  then le f t  to  the  f ina l  se lec t ion  process in  government .   

So what  you are  say ing  is  tha t  cou ld  the  dep loyment  
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commi t tee  no t  jus t  ident i f y  ins tead o f  recommending,  I  

wou ld  say the  two are  no t  mutua l l y  exc lus i ve ,  i t  i s  

imposs ib le  where  two or  th ree  names have been sent  

fo rward  and in  o the r  s i tua t i ons i t  has  been a  

recommendat ion  o f  one or  so ,  so  –  and I  take  tha t  and i t  i s  

no t  imposs ib le  fo r  the  dep loyment  commi t tee  to  funct ion  in  

tha t  way because  a l l  tha t  i t  rea l l y  seeks to  do  and shou ld  

seek to  do  i s  to  ge t  whoever  i s  f i t  fo r  purpose,  par t i cu la r l y  

now in  th is  new,  i f  you  l i ke ,  re fo rmed era  o f  mak ing  sure  

we do have peop le  who are  rea l l y  good and f i t  fo r  purpose 10 

who wou ld  be  ab le  to  execute  the  task  a t  hand  w i thout  

fee l ing  tha t  they  need to  pursue  – advance cer ta in  s ide  

in te res t .  

CHAIRPERSON :    Wel l ,  tha t  quest ion  ar i ses  in  my mind 

because i t  wou ld  seem to  me tha t  where  a  m in is te r  i s  the  

appo in t ing  au thor i t y,  fo r  example… 

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    And he or  she  knows tha t  among the  

cand ida tes  there  is  th is  cand ida te  who en joys  a  

recommendat ion  o f  the  dep loyment  commi t tee  and 20 

remember,  the  dep loyment  commi t tee  is  cha i red  by  the  

Deputy  Pres ident  o f  the  par ty  and  the  Deputy  Pres ident  o f  

the  count ry  because tha t  i s  how i t  works  a t  the  moment .  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    I t  seems to  me tha t  i t  m igh t  pu t  some 
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p ressure  on  the  m in is te r  to  take  th is  cand ida te  un less  one 

o f  the  o ther  cand ida tes  rea l l y  exce ls .   So,  in  o ther  words,  

th is  cand ida te  seems to  come wi th  an  advantage tha t  

nobody e l se  knows about  o the r  than the  dep loyment  

commi t tee  and the  m in is te r.   So the  o ther  cand ida tes  th ink  

we are  a l l  compet ing  on  an equa l  foo t ing  bu t  th is  one 

a l ready en joys  a  recommendat ion  f rom the  dep loyment  

commi t tee ,  o f  course  a  recommendat ion  tha t  has been  

made by  the  dep loyment  commi t tee ,  no t  knowing the  

s t rengths  and credent ia l s  o f  o ther  poss ib le  cand ida tes  and 10 

then the  m in is te r  i s  aware ,  the  commi t tee  cha i red  by  the  

Deputy  P res ident  th inks  th is  i s  the  person who shou ld  –  or  

recommends tha t  th is  person shou ld  be  appo in ted .   Would  

you want  to  say someth ing  about  tha t?  

PRESIDENT RAMAPHOSA:    I  do  indeed.    

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    I  do  want  to  say someth ing ,  

Cha i rperson,  and I  w i l l  pa in t  to  you the  prac t ica l  

exper ience tha t  un fo lds  a t  the  dep loyment  commi t tee  and i t  

i s  good tha t  you  ac tua l l y  c i te  the  s i tua t ion  o f  a  m in is te r  20 

who w i l l  come to  the  dep loyment  commi t tee .   Qu i te  o f ten 

m in is te rs  come to  the  dep loyment  commi t tee ,  hav ing  gone 

th rough a  process,  a  p re  se lec t ion  process themse lves and  

the  var ious o ther  o f f i c ia ls  o r  commi t tees embedded in  the i r  

own min is t r y,  where  they s i f t  th rough a  number  o f  say  
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poss ib le  names.   

 When they come,  they seek to  conv ince the  

dep loyment  commi t tee  about  ce r ta in  cand ida tes  who may  

be shor t  l i s ted .   So in  the  end,  qu i te  o f ten  i t  i s  no t  even a t  

the  ins tance o f  the  dep loyment  commi t tee .   I t  i s  a t  the  

ins tance o f  the  m in is te r,  who knows and shou ld  know the  

sk i l l s ,  the  exper ience tha t  a re  f i t  fo r  purpose fo r  the  task  

tha t  they manage  or  they run  in  the  m in is t ry.   

 So they wou ld  know fo r  ins tance ,  the  CEO of  an  

en t i t y  what  the  requ i rements  a re  and the  dep loyment  10 

commi t tee  does not  know in  fu l l .   So  they come to the 

dep loyment  commi t tee  and seek to  conv ince the  

dep loyment  commi t tee  and even put  up  a  p i t ted  no t  f igh t ,  

bu t  a rgumenta t ion  o f  why the  pe rsons tha t  they may want  

to  see appo in ted  shou ld  be  recommended  by  the  

dep loyment  commi t tee .   

 So tha t  i s  the  prac t ica l  exper ience tha t  I  have had .   

So the  dep loyment  commi t tee ,  in  the  end i t  w i l l  te l l  peop le 

tha t  app ly,  there  are  these pos i t ions  and but  i t  i s  the  

dep loyee in  tha t  m in is t r y  o r  in  tha t  who manages tha t  s ta te 20 

owned enterpr ise ,  who wou ld  know in  g reate r  de ta i l ,  in  

f iner  de ta i l  p rec i se ly  what  i s  requ i red .   

 So they seek  to  conv ince  the  dep loyment  

commi t tee .   So i f  you  l i ke ,  the  dep loyment  commi t tee  

there fo re  p lays  a  recommendat ion  ro le ,  bu t  i t  a lso  p lays  
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more  o f  a  react ive  type o f  ro le .   You cou ld  ask  is  there  any  

des i rab i l i t y  fo r  the  dep loyment  commi t tee  and we wou ld  

say yes,  there  is  because i t  shou ld  serve  as  a  f i l t e r.    

 We are  a  po l i t i ca l  o rgan isa t ion  and what  we do i n  

government  i s  ve ry  po l i t i ca l ,  so  you do need tha t  po l i t i ca l  

f i l t e r  bu t  i t  shou ld  a lso  no t  be  a  po l i t i ca l  f i l t e r  tha t  w i l l  go  

ahead and appo in t  peop le  who are  no t  f i t  fo r  purpose.   I t  

shou ld  be  a  f i l t e r  tha t  w i l l  make  sure  and i f  you  l i ke ,  i t  

shou ld  be  a  qua l i t y  t ype o f  assurance,  tha t  in  the  la rger  

scheme o f  th ings  we are  go ing  to  have peop le  in  sen ior  10 

pos i t ions  who a re  go ing  to  execute  the  mandate  as  se t  ou t  

in  the  man i fes toes o f  the  govern ing  par ty.   

CHAIRPERSON:   Now the  two approaches,  you sa id  they  

are  no t  mutua l l y  exc lus ive .   

MR RAMAPHOSA:   Ja .   

CHAIRPERSON:   And I  agree.   I  have a l ready ind ica ted  

what  poss ib le  c r i t i c i sm can be d i rec ted  a t  the  approach as  

you have desc r ibed i t .   

MR RAMAPHOSA:   Ja .   

CHAIRPERSON:   Namely  tha t  the  cand ida te  recommended  20 

by  the  dep loyment  commi t tee  has th is  added advantage,  

and I  assume tha t  i s  no t  known to  anybody,  o ther  t han the  

dep loyment  commi t tee  and the  appo in t ing  au tho r i t y,  the  

m in is te r.   

 I  may be wrong on tha t .   What  c r i t i c i sm wou ld  you  
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have w i th  the  o ther  approach,  wh ich  s imp ly  says your  

in te res t  as  an  organ isa t ion  in  mak ing  sure  tha t  you,  tha t  

cer ta in  s t ra teg i c  pos i t ions  are  occup ied  by  peop le  who 

unders tand your  po l i c ies  and so  on  and so  on .   

 That  wou ld  be  taken care  o f  i f  you  encourage  

cand ida tes ,  su i tab ly  qua l i f ied  cand ida tes  to  app ly,  bu t  once 

you . . .  once they  have app l ied ,  why do you not  leave i t  to  

the  process and the  appo in t ing  au thor i t y  and the  

appo in t ing  au thor i t y  i s  you r  own cadre  who is  supposed to  

unders tand the  po l i c ies  o f  the  ANC and he o r  she w i l l  then 10 

look a t  a l l  o f  th is .   

 But  in  tha t  way the  cand ida te  does not  come wi th  

some ext ra  added  advantage.   Wou ld  you have cr i t i c i sm fo r  

tha t  approach and say i t  wou ld  no t  be  su i tab le?  

MR RAMAPHOSA:   No,  I  wou ld  no t  except  tha t  wha t  o f ten 

happens,  i t  i s  ac tua l l y  the  m in i s te r  who . . . [ in te rvenes]   

CHAIRPERSON:   Who comes to  you.  

MR RAMAPHOSA:   Who comes and say  I  am 

recommending the  fo l low ing and the  dep loyment  commi t tee  

then examines tha t  and i t  i s  o f ten  conv inced . . . [ in tervenes]   20 

CHAIRPERSON:   About  the  m in i s te rs .  

MR RAMAPHOSA:   Oh yes.  

CHAIRPERSON:   Yes.   

MR RAMAPHOSA:   And I  have been in  s i tua t ions where  the  

m in is te r  wou ld  come back maybe two to  th ree  t imes .   
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CHAIRPERSON:   Ja .   

MR RAMAPHOSA:   And say . . . [ in tervenes]   

CHAIRPERSON:   I  want  th is  one.   

MR RAMAPHOSA:   Th i s  i s  the  best  one.   

CHAIRPERSON:   Yes.   

MR RAMAPHOSA:   And I  want  to  conv ince you and even  

br ing  fu r ther  documenta t ion  to  p rove the  case.   

CHAIRPERSON:   Yes.   

MR RAMAPHOSA:   And then I  am not  suggest ing  tha t  the 

m in is te r  b row b reeds the  dep loyment  commi t tee  in to  10 

submiss ion ,  bu t  . . . [ in te rvenes]   

CHAIRPERSON:   Ja .   

MR RAMAPHOSA:   That  i s  how i t  o f ten  happens.   

CHAIRPERSON:   Okay.  

MR RAMAPHOSA:   Bu t  hav ing  sa id  tha t ,  your  po in t  i s  a  

good one and I  wou ld  say yes,  because I  do  no t  rea l l y  see 

the  two be ing  so  mutua l l y  exc lus i ve ,  par t i cu la r l y  because 

o f  the  ro le  tha t  the  m in is te r  does p lay.  

CHAIRPERSON:   Yes,  yes .   

MR RAMAPHOSA:   As  the  m in i s te r  shou ld  because they  20 

are  the  execut ive  au thor i t y  who has been dep loyed to  do  

prec ise ly  tha t .   

CHAIRPERSON:   Mr  Pre tor ius?    

ADV KENNEDY SC:   Thank you Cha i r.   Perhaps i t  bears  

ment ion  Mr  Pres ident ,  tha t  there  are  th ree  issues tha t  we  
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w i l l  canvass in  the  t ime a l lowed.   The f i rs t  i ssue is ,  as  you 

have e labora ted  in  some deta i l ,  how is  the  sys tem 

des igned to  work?   How shou ld  i t  work .   

 The second issue is  how,  whether  in  par t  to  the  

greater  o r  lesser  degree tha t  may be debatab le ,  how i t  d id  

work  in  the  past .   What  p rob lems arose.   You have 

ment ioned some prob lems and we w i l l  come to  i t  in  a 

moment .   

 So tha t  one can unders tand how best  the  th i rd  i ssue  

can be addressed,  and tha t  i s  the  regu la t ion  tha t  you 10 

yourse l f  have proposed in  your  s ta tement  towards the  end 

and we w i l l  ge t  there .   There  is  another  d is t inc t ion  tha t  i s  

qu i te  impor tan t  to  bear  in  m ind,  and tha t  i s  there  a re  

var ious ca tegor ies  o f  quota  and quote  dep loyment .   

 The f i rs t  i s  execut ive  pos i t ions ,  fo r  examples  

m in is te rs ,  deputy  m in is te rs  and the  l i ke .   The second is  

members  o f  pub l i c  serv ice .   EG’s  and employees employed 

in  the  pub l i c  serv ice ,  a t  whatever  leve l  and we w i l l  come to  

tha t  as  we l l ,  and the  th i rd  i s  s ta te  ins t i tu t ions .   

 The Capta in  N ine  ins t i tu t ions ,  o ther  ins t i tu t ions ,  20 

whethe r  a t  the  hands o f  par l iament  o r  the  pres ident .   

Perhaps we shou ld  be  aware  o f  those d is t inc t ions when,  

we l l  I  cer ta in ly  w i l l  t ry  and be aware  o f  them when I  am 

put t ing  quest ions  to  you about  tha t .   

 The dep loyment  po l i cy  o f  the  ANC is  I  p resume a  
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deve lop ing  document .   I t  i s  conta ined in  your  bund le ,  a t  

page 122.    

CHAIRPERSON:   D id  you say 182 Mr  Pre tor ius?  

ADV PRETORIUS SC:   122.   

CHAIRPERSON:   Parag raph 122?  

ADV PRETORIUS SC:   No,  no  on  page 122.  

CHAIRPERSON:   Page 122,  okay.   

ADV PRETORIUS SC:   I s  th is  the  dep loyment  po l i cy  o f  the  

ANC? 

MR RAMAPHOSA:   Yes.   10 

ADV PRETORIUS SC:   And does i t  have a  da te  o r  i s  i t  a  

deve lop ing  document?   Has i t  g rown over  t ime?  I  see i f  

you  look a t  page 138,  there  is  a  re ference to  2018 in  

parag raph 67.    

MR RAMAPHOSA:   Yes.   I t  i s  what  I  wou ld  ca l l  a  l i v ing  

document .   L iv ing  because as  the  ANC deve lops i t s  own  

po l i c ies  and po l i shes those po l i c i es  up ,  so  are  these types 

o f  po l i c ies  a lso  be ing  pane l -beated in to  be t te r  shape.   I f  I  

can  put  i t  in  tha t  way.   

ADV PRETORIUS SC:   R igh t .   Tha t  po in t  we can dea l  w i th  20 

perhaps a t  the  end in  more  de ta i l  Mr  Pres ident ,  bu t  i f  one 

cou ld  . . .  i f  I  cou ld  ask  you p lease  to  go  to  page 105.   Th is  

i s  a  d i f fe ren t  document .   Th is  i s  the  ANC const i tu t ion .    

MR RAMAPHOSA:   Yes.   

CHAIRPERSON:   What  page Mr  Pre tor ius?    
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ADV PRETORIUS SC:   105.    

CHAIRPERSON:   Thank you.    

ADV PRETORIUS SC:   To  paragraph or  C lause 25 17.20.   

Th is  i s  the  ANC const i tu t ion .   That  i s  how i t  i s  ident i f ied  in  

your  s ta tement .    

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Th i s ,  paragraph 25.17 appears  on  

the  face  o f  i t  to  be  a  l i s t  o f  ac t i ve  m isconduct ,  wh ich  wou ld  

app ly  to  members  o f  the  ANC for  wh ich  d i sc ip l inary  

proceed ings or  in  respect  o f  wh ich  d isc ip l inary  proceed ings 10 

may be ins t i tu ted .   

 25 .17 .20 says:  

 “ In  the  case o f  a  pub l i c  representa t i ve  

breach ing  h is  o r  her  cont rac t  o f  dep loyment  

conc luded w i th  the  NEC. ”  

 Does tha t  c rea ture  s t i l l  ex is t?   Cont rac t  o f  

employment  w i th  the  NEC,  or  p lease te l l  us  about  i t .   

MR RAMAPHOSA:   Ja ,  th is  p resupposes a  pub l i c  

rep resenta t i ve .   An e lec ted  pub l i c  representa t i ve .   Pub l i c  

rep resenta t i ves  are  substant ive l y  supposed to  have a  20 

cont rac t  w i th  the  NEC.   When I  was secre tary  genera l  and I  

th ink  even dur ing  the  tenure  o f  the  subsequent  secre tary  

genera l ,  we presumed the  s i tua t ion  where  a  pub l i c  

rep resenta t i ve  wou ld  l i te ra l l y  accept  the i r  dep loyment  as  a  

pub l i c  rep resenta t i ve  and s ign  a  cont rac t  w i th  the  NEC.   
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 In  the  end,  you  know wi th  the  secre tary  genera l  

where  they say I  accept  my dep loyment ,  so  tha t  where  i t  

comes to  a  po in t  where  they have  to  be  e i ther  removed,  i t  

i s  a  te rm inat ion  o f  cont rac t ,  because in  the  past  we  face a  

s i tua t ion  where  some wou ld  say I  have been e lec ted  and I  

am not  s tepp ing  down o r  whatever.   

 I  am not  agree ing  to  be ing  removed.   So i t  dea ls  

more  w i th  pub l i ca l l y  e lec ted  representa t i ves  and not  so  

much w i th  the  appo in tees who wou ld  be  governed by  o ther  

p rov is ions,  wh ich  has to  do  w i th  the  appo in tment  e i ther  in  10 

the  c iv i l  serv ice  or  in  te rms o f  company laws in  the  pub l i c  

en terpr i se .   

ADV PRETORIUS SC:   Unders tood .   Would  the  cont rac t  o f  

employment  have any substant ive  prov is ions se t t ing  ou t  

the  du t ies  o f  the  pub l i c  rep resenta t i ves?  

MR RAMAPHOSA:   Yes,  substant ive ly  i t  i s  supposed to  

have tha t ,  and I  was a lso  invo lved in  the  prepara t ion  and 

the  dra f t ing  thereof  in  the  past  and I  have not  rea l l y  kept  

abreast  w i th  the  cont inu i t y  o f  such,  and I  wou ld  say tha t  i f  

i t  has  no t  cont inued,  i t  i s  a  very  good ins t rument  to  have,  20 

because i t  he lps  to  regu la te  the  re la t ionsh ip  i n  the  end 

between the  organ isa t ion  and the  person who is  dep loyed.   

 Th is  wou ld  a lso  app ly  to  a  pres ident ,  where  the  

pres ident  has a  cont rac t  w i th  the  organ isa t ion ,  because  

even as  pres iden t  o r  m in is te r  o r  whoever  you are ,  in  the 
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end dep loyed by  the  organ isa t ion  because we have tha t  

t ype o f  po l i t i ca l  sys tem.   

ADV PRETORIUS SC:   Wou ld  i t  be  fa i r  to  say or  wou ld  you  

accept  tha t  the  e lec to ra te  wh ich  e lec ts  the  person to  pub l i c  

o f f i ce ,  wou ld  be  ent i t led  to  know by what  cont rac tua l  

p rov is ions the i r  representa t i ve  i s  bound? 

MR RAMAPHOSA:   Abso lu te ly,  I  wou ld  say yes.   Jus t  as  

r igh t  now we have even pub l i shed  as  you might  we l l  know 

a t  government  leve l  and we can dea l  w i th  tha t  when I  come 

as p res ident  o f  the  repub l i c .   Pub l i shed the  con t rac ts  I  10 

have entered in to  w i th  the  m in is te r.    

CHAIRPERSON:   Wel l ,  in  pass ing  I  must  jus t  say  Mr  

Pres ident  tha t  the  commiss ion  has s t rugg led  a  lo t  to  ge t  

p rev ious pe r fo rmance cont rac ts  o f  m in is te rs .   We to  the  

best  o f  my reco l lec t ion ,  we got  documents  wh ich  re f lec ted  

how they were  supposed to  look  l i ke ,  and I  am not  sure  

tha t  we ever  go t  the  ones tha t  were  ac tua l l y  s igned,  bu t  

maybe some un i ts  o f  the  commiss ion  has,  because we 

wanted them a t  a  cer ta in  s tage ,  s ta r t ing  f rom 2010 or  

2009.  20 

 The in fo rmat ion  I  was g iven a t  some s tage was i t  

looks  l i ke  nobody knows where  those cont rac ts  a re ,  bu t  

maybe they have  been found,  I  am not  su re .   But  i t  wou ld  

be  good i f  the  ones tha t  have been s igned are  kept  

p roper ly  w i th  the  pub l i c  o r  a  commiss ion  l i ke  th i s  wants  
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them and they can get  them.   

MR RAMAPHOSA:   Cha i rpe rson,  I  under take when I  come 

before  you aga in ,  I  under take to  b r ing  a  box  fu l l  o f  

documents .   

CHAIRPERSON:   I  a lso  hope Mr  Pres ident ,  in  the  box w i l l  

be  inc luded pe r fo rmance assessments  o f  m in is te rs  dur ing  

tha t  t ime.   

MR RAMAPHOSA:   We are  in  the  course  o f  do ing  

per fo rmance assessments  now.   

CHAIRPERSON:   Now,  ja .   10 

MR RAMAPHOSA:   Yes.   So you may f ind  a  very  

incomple te  process.   

CHAIRPERSON:   A l r igh t .    

ADV PRETORIUS SC:   Inc lud ing  pres idents .   

MR RAMAPHOSA:   Inc lud ing  pres idents ,  yes .   

CHAIRPERSON:   Ja .   

MR RAMAPHOSA:   Maybe I  w i l l  ask  the  Cha i rperson to  

ass is t  me.    

CHAIRPERSON:   Mr  Pre tor ius?  

ADV PRETORIUS SC:   May I  ask  you to  go  back to  the 20 

dep loyment  po l i cy  a t  page 124?   

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   Paragraph 9  o f  the  dep loyment  

po l i cy  says:  

 “Our  immedia te  goa l  as  se t  ou t  in  s t ra tegy and  
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tac t i cs ,  i s  to  deepen the  ho ld  o f  the  l ibe ra t ion  

movement  ove r  the  leaders  o f  s ta te  and beg in  

to  impact  pos i t i ve ly  on  o ther  cent res  o f  

au thor i t y  and respons ib i l i t y,  ou ts ide  the  

immedia te  rea lm o f  s ta te  ins t i tu t ions . ”  

 Now can you ass i s t ,  what  a re  those o the r  cent res  o f  

au thor i t y  and respons ib i l i t y /  

MR RAMAPHOSA:   Th is  pu t  s imp ly  i s  a  po l i t i ca l  speak 

about  the  ANC exerc is ing  i t s  leadersh ip  ro le  in  soc ie ty.   

That  the  more  we  per fo rm we l l ,  in  the  s ta te  tha t  w i l l  have a  10 

cascad ing  impact  on  a  who le  number  o f  o ther  ins t i tu t ions ,  

be  i t  whatever  i s  your  suppor t ing  bod ies  and a l l  tha t ,  and  

we w i l l  a l l  s ta r t  work ing  in  a  harmonious way.   

 Wi th  the  ANC impos ing  th is  very  pos i t i ve  

deve lopmenta l  approach to  how we shou ld  deve lop  the  

count ry  go ing  fo rward .   So tha t  i s  what  i s  env isaged he re .   

I t  i s  more  po l i t i ca l .  

ADV PRETORIUS SC:   I t  does ta lk  about  pos i t i ve  impact .  

MR RAMAPHOSA:   P rec ise ly.  

ADV PRETORIUS SC:   Rather  than  d i rec t  cont ro l .   20 

MR RAMAPHOSA:   Ja ,  pos i t i ve  impact  wh ich  is  the  

leadersh ip  o f  soc ie ty.   

ADV PRETORIUS SC:   R igh t ,  and then in  parag raph 10 the  

po l i cy  reads:  

 “The fo l low ing are  the  key cent res  o f  au thor i t y  
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and respons ib i l i t y  w i th in  the  s ta te  and shou ld  

be  g iven p r io r i t y. ”  

 10 .1 ,  cab ine t .  

 10 .2 ,  the  en t i re  c iv i l  serv ice  bu t  most  

impor tan t ly  f rom d i rec tor  leve l  upwards,  and  

 10 .3 ,  p remiers  and prov inc ia l  admin is t ra t ions . ”  

 Then over  the  page i t  goes on to  l eg is la tu res ,  loca l  

government ,  paras ta ta ls ,  educat ion  ins t i tu t ions ,  

independent  s ta tu tory  commiss ions,  agenc ies ,  board  and 

ins t i tu tes ,  ambassador ia l  appo in tment  and in te rnat iona l  10 

organ isa t ions and  ins t i tu t ions .   

 That  l i s t  f rom 10.1  to  10 .10  does tha t  en t i re  l i s t  fa l l  

w i th in  the  scope  o f  ac t i v i t y  fo r  the  dep loyment  commi t tee  

or  i s  tha t  l i s t ,  shou ld  i t  be  in te rpre ted  d i f fe ren t ly?  

MR RAMAPHOSA:   For  the  most  par t ,  yes  i t  does.   But  I  

say  fo r  the  most  par t  adv isab ly,  because in  some ins tances  

the  dep loyment  commi t tee  never  rea l l y  ge t  invo lved o r  

concerns i t se l f  w i th  th is .   I f  you  l i ke  the  dep loyment  

commi t tee  has se t  i t se l f  i t s  own l im i t  tha t  we w i l l  on ly  l im i t  

ourse l ves in  te rms o f  how we funct ion  or  recommend 20 

peop le  to  these key pos i t ions .   

 For  ins tance,  the  dep loyment  commi t tee  does no t  

ge t  invo l ved in  the  appo in tment  o f  m in is te rs  to  cab ine t .   

That  i s  le f t  to  the  pres ident ,  bu t  the  pres ident  does consu l t  

h is  immedia te  co l leagues wh ich  are  the  o f f i c ia l s  o f  the  
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ANC,  bu t  in  the  end in  te rms o f  the  government  sys tem we 

have,  i t  i s  the  dec is ion  o f  the  pres ident  and the  pres ident  

a lone.   

 So the  dep loyment  commi t tee  does not  ge t  invo lved 

in  tha t .   When i t  comes to  the  en t i re  c iv i l  serv i ce ,  tha t  has  

to  be  read to  mean the  top  leadersh ip  o f  the  c i v i l  serv i ce ,  

because i t  cou ld  never,  i t  i s  no t  poss ib le  fo r  the  

dep loyment  commi t tee  to  invo lve  i t se l f  in  the  appo in tment  

o f  you know secre tar ies  or  you  know,  d i rec to rs  and so  

fo r th .  10 

 But  i t  does however  ge t  invo l ved in  the  appo in tmen t  

o f  d i rec tors  genera l ,  and to  some l im i ted  ex ten t  to  a lso  

deputy  d i rec to rs  genera l ,  bu t  fo r  the  most  par t ,  the  c iv i l  

serv i ce  appo in tments  are  done w i th in  the  c iv i l  serv i ce  i t se l f  

and in  the  end,  even the  m in i s te r  does not  a l so  ge t  

invo l ved in  the  appo in tment  o f  d i rec tors .   

 I t  i s  the  d i rec to r  genera l  who gets  invo l ved in  tha t .   

Of  course  w i th  p remiers ,  yes .   I t  i s  the  dep loyment  

commi t tee .   P rov inc ia l  admin is t ra t ions  hard ly  ever.   The 

pos i t ions  o f  DG o f  the  prov inc ia l  admin is t ra t ion  is  done a t  20 

the  prov inc ia l  leve l .   

 The leg is la tu res ,  there  is  a  p rocess o f  i f  you  l i ke  

dep loy ing  peop le  there  a re  leg is la tu res  as  we l l .   The  

nat iona l  par l iament  and prov inc ia l  and loca l ,  wh ich  rea l l y  

does not  even,  the  dep loyment  commi t tee  does not  rea l l y  
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ge t  invo lved w i th  tha t ,  because  tha t  i s  more  o f  a  very  

v igo rous and robust  democra t ic  p rocess tha t  i s  invo l ved 

there .   

 Loca l  government  and I  exp la ined somewhere  in  my 

a f f idav i t ,  someth ing  qu i te  innovat i ve  i s  now be ing  done,  as  

th is  has evo lved in  the  ANC,  where  i t  i s  no  longer  on ly  the  

branch commi t tees,  i t  i s  a lso  the  communi ty  t ha t  ge ts  

invo l ved in  the  f ina l  se lec t ion  o f  peop le  who shou ld  go  in to  

loca l  government .   

 Paras ta ta ls ,  yes .   They key  top  pos i t ions .   10 

Educat ion  ins t i tu t ions ,  ha rd ly  ever.   The dep loyment  

commi t tee  l i ke  w i th  cab ine t ,  ha rd ly  ever  ge t  invo l ved.   

Independent  ins t i tu t ions ,  on ly  to  the  ex ten t  o f  your  top  key  

one,  and fo r  ins tance you w i l l  be  in te res ted  to  know tha t  

when i t  comes to  the  jud ic ia ry  i t  i s  le f t  to  tha t  p rocess tha t  

we have in  the  law.   

 Ambassador ia l  appo in tment .   Those w i l l  be  

recommended and they are  a lways o f ten  recommended by  

the  m in i s te r.   The min is te r,  and in  the  end because  

ambassador ia l  appo in tment  a re  a t  the  ins tance  o f  the  20 

pres ident .   

 I t  i s  the  pres ident  who appo in ts  ambassadors ,  

because in  te rms o f  our  sys tem,  they represent  the 

pres ident  in  where  ever  they are  dep loyed.   So tha t  too  is  

a  p rocess tha t  he  is  engaged in ,  and the  pres ident  in  those 



28 APRIL 2021 – DAY 384 
 

Page 63 of 148 
 

cases takes the  f ina l  dec i s ion ,  bu t  he  w i l l  a l so  have 

d iscussed i t  w i th  some o f  the  co l leagues.   

 So in te rnat iona l  o rgan isa t ions is  even a  much more  

compl ica ted  one,  because we do  not  appo in t  peop le  to  

in te rna t iona l  commiss ion  organ isa t ions.   A l l  we can do is  to  

recommend,  and a f te r  tha t ,  i t  i s  le f t  to  the  board  as  i t  were .   

ADV PRETORIUS SC:   Yes,  there  has been  some 

cont roversy  on  the  la t te r  po in t  i n  re la t ion  to  the  Br icks  

Bank,  bu t  we d id  no t  go  there  a t  p resent .   I  no te  the  

jud ic ia ry  i s  no t  ment ioned in  pa ragraph 10 as  one o f  the  10 

ins t i tu t ions  fa l l ing  w i th in  the  scope o f  the  po l i cy.  

 But  in  re la t ion  to  tha t  scope,  I  unders tand you to  be  

say ing  tha t  tha t  scope is ,  i t  does  not  a l though ve ry broad 

and a l though wou ld  in  te rms o f  i t s  po l i cy  s ta tement ,  permi t  

the  dep loyment  commi t tee  to  in te rvene in  those a reas.   As  

a  mat te r  o f  p rac t ice  th is  i s  no t  done.   

 I s  tha t  cor rec t?  

MR RAMAPHOSA:   I t  i s .   

ADV PRETORIUS SC:   For  example  the  en t i re  c iv i l  serv i ce  

is  ment ioned here .   20 

MR RAMAPHOSA:   I t  i s  no t  done.   I t  i s  jus t  the  very  top  

key pos i t ions  as  I  have sa id ,  yes .   

ADV PRETORIUS SC:   Wel l  perhaps a  c lose r  in tegra t ion  

be tween po l i cy  and prac t ice  may be looked a t .   

MR RAMAPHOSA:   Abso lu te ly.  
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ADV PRETORIUS SC:   I f  I  cou ld  take  you to  another  

parag raph,  on  page 133.   Para  47 .   Th is  re fe rs  to  s t ra teg i c  

cent res  o f  dep loyment  and pa ragraph 47 reads:  

 “Dep loyment  w i th in  each o f  the  f i ve  p i l la rs  

requ i res  i t s  own se ts  o f  s t ra teg i c  d iscuss ions.   

For  example  w i th in  the  s ta te  secto r,  what  

p r inc ip les  shou ld  in fo rm the  dep loyment  o f  

cadres to  ins t i tu t ions  w i th  jud ic ia l  o r  

invest iga t ive  func t ions and how shou ld  cadres  

be  dep loyed to  per fo rm such func t ions,  re la te  10 

to  the  organ isa t ion .   

 There  is  a  second po in t  made la te r  on ,  bu t  we can 

come back to  tha t .   That  seems to  ind ica te  tha t  the re  is  a t  

leas t  a  d i scuss ion  tak ing  p lace in  te rms o f  the  po l i cy  about  

jud ic ia l  and invest iga t ive  funct ions,  persons dep loyed to  

those funct ions  and how they  shou ld  re la te  to  the 

organ isa t ion .   

 F i r s t l y,  a re  persons dep loyed a t  leas t  in  the  sense 

o f  be ing  ident i f ied  and encouraged to  s tand fo r  

appo in tment  in  the  jud ic ia ry?    20 

MR RAMAPHOSA:   In  the  jud ic ia ry,  no  hard ly  eve r.   Hard l y  

ever  and I  th ink  much as  i t  m igh t  have been thought  o f ,  i t  

has  never  rea l l y  resu l ted  in  tha t ,  because the  appo in tment  

o f  peop le  in  jud i c ia ry  in  ou r  count ry,  i s  so  we l l  managed 

th rough the  d ispensat ion  we have th rough the  jud ic ia l  
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serv i ces  commiss ion  wh ich  manages a l l  these mat te r  so  

we l l  and in  the  end my fu l l  unders tand ing  is  tha t  whenever  

there  is  a  vacancy there  i s  a  lo t  o f  ac t i v i t y  amongst  the  

lega l  o rgan isa t ions and f ra te rn i t y  who encourage one  

anothe r,  tha t  why  do you not  app ly,  why do you no t  app ly,  

why do you not  seek to  be  ch ie f  jus t i ce  o r  whatever.   

 So tha t  i s  what  I  be l ieve  happens.   So tha t  one has  

i f  any,  has ac tua l l y  been very  much l i kes  touch and  not  a t  

a l l  in  as  fa r  as  I  am . . . [ in te rvenes]   

CHAIRPERSON:   Wou ld  those members  o f  the  jud ic ia l  10 

serv i ce  commiss ion  who may  be  members  o f  par l iament ,  

ANC members  o f  par l iament ,  no t  be  expected to  ta lk  to  the  

ANC,  to  say here  are  cand ida tes  fo r  var ious pos i t ions  tha t  

w i l l  be  in te rv iewed in  due course .   

 Does the  ANC have p re ference in  te rms o f  

cand ida tes?  Do you know whethe r  anyth ing  l i ke  tha t  does  

happen?  

MR RAMAPHOSA:   Not  as  fa r  as  I  am aware .   

CHAIRPERSON:   Okay.  

MR RAMAPHOSA:   We have a lways re l ied  on  what  I  have 20 

sa id  now,  yes.   

CHAIRPERSON:   Okay.   Mr  Pre to r ius?  

ADV PRETORIUS SC:   And aga in  there  appears  to  be  a t  

leas t  on  the  face  o f  i t ,  and you  may cor rect  me  i f  I  am 

wrong,  a  d isconnect  be tween what  the  po l i cy  reads and the  
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p rac t i ce .   You concede tha t?  

MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   The JSC,  the  jud ic ia l  serv i ces  

commi t tee ,  pos i t ions  on  the  JSC.   A re  they sub jec t  to  the  

ac t i v i t ies  o f  the  dep loyment?  

MR RAMAPHOSA:   No.  

ADV PRETORIUS SC:   No.   Then a  second po in t  i s  made 

wh ich  does not  necessar i l y  re la te  to  the  f i rs t  po in t .   I t  

says :  

 “Wi th in  the  “economy”  the  po tent i a l  fo r  cadres 10 

to  accumula te  cap i ta l  in  the i r  persona l  

capac i t ies  as  man i fes t ,  shou ld  such cap i ta l  

accumula ted  by  dep loyed cadres be  regarded 

as  under  the  command and cont ro l  o f  the  

movement  and i f  so ,  how. ”  

 I s  tha t  someth ing  tha t  shou ld  no t  s tand or  what  do  

you say about  tha t?  

PRESIDENT RAMAPHOSA:    The –  I  th ink  th is  i s  

impract ica l ,  who l l y  impract ica l  and  to  the  ex ten t  tha t  th is  

may have been inse r ted  he re  i t  cou ld  have meant  tha t  20 

those who may we l l  have been put  in  cer ta in  pos i t ions  in  

the  economy are  meant  to  manage  those cent res  ve ry  we l l ,  

because i t  i s  improbab le  tha t  anybody once you have  

accumula ted  cap i ta l  fo r  yourse l f  you know act ing  in  the 

economy you wou ld  then account  to  the  organ isa t ion .    I t  
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never  happened.  

ADV PRETORIUS SC:    Wel l ,  i t  says  two th ings,  i t  

suggests  in  the  f i rs t  sentence tha t  there  is  an  expecta t ion  

tha t  cad res and dep loyed cadres m ight  accumula te  

persona l  wea l th ,  whethe r  tha t  i s  in  Government  our  ou ts ide  

Government  i t  doesn ’ t  say  bu t  the  second po in t  i s  tha t  

there ’s  a  thought ,  a t  leas t  expressed here ,  tha t  the  po l i cy  

says tha t ,  we l l  we shou ld  a t  leas t  o r  cons ider  whether  tha t  

money shou ld  come to  the  movement ,  i s  tha t  an  

appropr ia te  c lause?  10 

PRESIDENT RAMAPHOSA:    No,  i t  i s  who l l y  m isp laced  

because as  I  say  i t  i s  improbab le  and cou ld  never  have 

happened because i f  peop le  a re  in  bus iness,  they do  

…[ ind is t inc t ]  on  persona l  accumu la t ion  processes  and i f  

they  so  want  to  donate  money and g ive  money  to  the  

movement  then they shou ld  be  ab le  to  do  so  and not  tha t  

they shou ld  inherent ly  be  expected they shou ld  because 

they never  wou ld .  

ADV PRETORIUS SC:    Paragraph 56.1  on  page 135 ,  aga in  

b lack  number,  I ’ve  jus t  made the  m is take o f  read ing  red  20 

numbers  myse l f ,  56 .1  i t  says ,  

“Cadres shou ld  be  ready to  be  dep loyed where  the  

movement  deemed i t  necessary  to  dep loy  them” ,  

 That  i s  qu i te  a  s t rong s ta tement  and veers  towards  

the  ha rd  in te rpre ta t ion  o f  the  dep loyment  po l i cy,  do  you 
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have any comment?  

PRESIDENT RAMAPHOSA:    Wel l ,  th is  rea l l y  shou ld  be  

seen in  a  h is to r ica l  contex t  and  th is  i s  where  the  ANC 

act ing  as  a  l ibe ra t ion  movement  when i t  was banned and in  

ex i le  you were  dep loyed wherever  and you cou ld  no t  

quest ion  where  you were  dep loyed and i f  you were  –  fo r  

ins tance Umkhon to  we S izwe you  wou ld  be  to ld  you were  

go ing  to  be  dep loyed on the  Mozambican f ron t  o r  Lesotho  

f ron t  o r  wherever  and you go,  no  quest ion  asked because  

you are  the  NS so ld ie r  and s im i la r ly  peop le  who were  no t  10 

in  the  armed fo rces wou ld  be  dep loyed anywhere  you ’d  be  

dep loyed to  London,  to  Moscow wherever  and  th is  i s  a  

remnant  f rom the  past  bu t  today  you ac tua l l y  do  engage 

the  d iscuss ion  w i th  a  comrade and say,  we wou ld  l i ke  to  

dep loy  you wherever  bu t  when –  as  Pres ident  I  appo in t  

Cab ine t ,  I  say  th is  i s  where  I  want  you to  go  and qu i te  

o f ten  no  quest ion  asked in  fac t  no  quest ion  asked,  peop le  

are  dep loyed as  they are  in fo rmed by  the i r  upper  leader.   

So,  in  o ther  s i tua t ions there  are  d iscuss ions because you  

have to  take  in to  account  the  c i rcumstances  o f  the  20 

comrade.   You ’ve  go t  to  take  i n to  account  the i r  sk i l l s  

space,  you ’ve  go t  to  take  in to  account  a  who le  number  o f  

o ther  th ings.   So,  my answer  to  th is  wou ld  be ,  yes and no 

and the  no  pa r t  wou ld  rep resent  the  cons idera t ions tha t  

you need to  have and the  yes pa r t ,  in  cer ta in  dep loyment  
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s i tua t ions you ’ve  go t  to  ag ree  to  go  where  you are 

dep loyed.  

ADV PRETORIUS SC:    Wel l ,  perhaps,  as  you ’ve  po in ted  

out ,  Mr  Pres ident ,  in  a  modern  and  democra t ic  economy as  

opposed to  the  h is to ry  o r  the  h i s to r ica l  s i tua t ion  in  wh ich  

the  par ty  found  i t se l f ,  perhaps  i t  cou ld  be  qua l i f ied  

or…[ ind is t inc t  –  d ropped vo i ce ] .  

PRESIDENT RAMAPHOSA:    P rec i se ly.  

ADV PRETORIUS SC:    Paragraph  60 on page 136,  th is  i s  

perhaps more  o f  a  commentary  ra ther  than a  s t r i c t  10 

express ion  o f  po l i cy,  bu t  i t  reads,  

“The ANC’s  range  o f  na t iona l  and reg iona l  

dep loyment  commi t tees ebbed and f lowed over  t ime 

as  the  movement  ba t t led  in t ra  o rgan isa t ion 

pos i t ion ing ,  op t im isa t ion  o f  s ta te  governance,  

fac t iona l i sm,  ca ree rea l i sm and  over  the  page 

oppor tun ism,  despera t ion  fo r  emp loyment  and the  

organ isa t iona l  d i lemmas o f  hav ing  to  ac t  aga ins t  

cor rup t  comrades” ,  

 C lear ly  –  o r  pe rhaps I ’m  be ing  p resumptuous but  i f  I  20 

am,  you w i l l  te l l  me so ,  Mr  Pres ident ,  c lear ly  th i s  i s  an  

express ion  o f  the  prob lems faced in  fac t ,  in  the  h is to ry  o f  

the  app l i ca t ion  o f  the  dep loyment  po l i cy,  am I  cor rec t  in  

tha t?  

PRESIDENT RAMAPHOSA:    Yes,  you are  co r rec t ,  I  mean,  
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as  you co r rec t l y  say,  Cha i rpe rson,  th is  i s  commentary  and 

th is  i s  ap t  commentary  because t ru th  be  to ld  we have had 

to  dea l  w i th  i ssues l i ke  tha t ,  the  dep loyment  commi t tee  and 

as  the  ANC b road ly,  ca reerea l i sm ,  oppor tun i sm and some 

o f  these dep loyments  have caused in te rna l  ruc t ions w i th in  

the  ANC because  we are  a  l i v ing  organ isa t ion  composed o f  

peop le  w i th  in te res t s  and peop le  w i th  asp i ra t ions and 

ambi t ions .  So,  in  the  end you ’ve  go t  to  manage a l l  o f  tha t ,  

very,  very  de l i ca te ly  and care fu l l y  so  i t  i s  ap t  commentary.  

ADV PRETORIUS SC:    Wel l ,  how wou ld  fac t iona l i sm 10 

ar ise?  

PRESIDENT RAMAPHOSA:    Fact iona l i sm ar ises  because 

members  o f  the  organ isa t ion ,  l i ke  i t  happens in  any  

organ isa t ion  wou ld  have d i f fe ren t  perspect ives ,  d i f fe ren t  

in te res ts  and some o f  the  perspect ives  may be ideo log ica l  

some may be jus t  o rgan isa t iona l  and some may even be 

economic  where  peop le  have economic  in te res t  and they 

then c lus ter  a round those in te res ts  and become,  say,  a  

g roup ing  w i th in  the  organ isa t ion  and become a  fac t ion  tha t  

then feed on th ings tha t  happen in  the  organ isa t ion  be  they  20 

say,  d i f fe ren t  dep loyments  or  appo in tments .   So,  tha t  then 

invo lves in to  d is t inc t  g roup ings tha t  cou ld  be  p i t ted  aga ins t  

each o ther  bu t  then the re  cou ld  a lso  be  group ings tha t  

have a  m in imum – min imum sor t  o f  agenda tha t  pu l l s  them 

together  bu t  a t  the  o the r  end both  ends the re  are  d i f fe ren t  
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ones,  ideo log i ca l ,  economic ,  o r  o rgan isa t iona l .  

ADV PRETORIUS SC:    So,  i s  i t  fa i r  to  say  tha t  in  the  

h is to ry  o f  the  par ty  in  imp lement ing  and deve lop ing  the  

dep loyment  po l i cy  i t  has  had to  face  par t i cu la r  fac t ions 

seek ing  to  fu r the r,  leg i t imate ly,  economic  in te res t?  

PRESIDENT RAMAPHOSA:    We l l ,  tha t  does happen and  

as  any organ isa t ion  wou ld  a t tes t  to ,  i t  i s  someth ing  tha t  

can be faced but  i t  rea l l y  beho lds  on  the  o rgan isa t ion  

whethe r  i t  recogn ises tha t  as  a  cha l lenge and addresses i t  

and I  can never  say tha t  i t  has  no t  a f fec ted  the  ANC and i t  10 

has and i t  i s  th is  tha t  we ’ re  now invo lved in ,  in  our  renewal  

p rocess tha t  we need to  r i d  the  o rgan isa t ion  o f  e lements ,  

fac t ions tha t  pursue cer ta in  d i ve rgent  in te rest  to  ou r  b road 

s t ra teg ic  ob jec t i ve  o f  advanc ing  the  in te res ts  o f  the  peop le  

o f  South  A f r i ca .  

ADV PRETORIUS SC:    And,  to  ge t  to  the  th i rd  la rge  top ic ,  

how can i t  be  prevented f rom happen ing  aga in ,  these  

exper iences,  I  unders tand f rom your  ev idence in fo rm the  

degree to  wh ich  regu la t ion  is  requ i red?  

PRESIDENT RAMAPHOSA:    Regu la t ion ,  Cha i rpe rson,  i s  20 

requ i red ,  regu la t i on  a t  a  s ta te  leve l  bu t  because the  ANC is  

so  broad ly  suppor ted ,  i t  i s  the  leader  o f  soc ie ty,  i t  has  to  

do  th ings no t  so  much fo r  i t s  own in te res t  bu t  fo r  the  

in te res t  o f  the  peop le  o f  South  A f r i ca .   I t ,  there fore ,  needs 

to  embark  on  a  renewal  p rocess so  tha t  i t  cor rec ts  a l l  
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these malad ies  w i th in  the  organ isa t ion  and i f  you l i ke ,  

c lean up i t s  own  ac t  so  tha t  i t  i s  much more  presentab le ,  

even e lec tora l l y  to  the  peop le  o f  South  A f r i ca  and I  

comment  on  th is  in  my document  tha t  over  t ime we saw the  

e lec to ra l  suppor t  o f  the  ANC go ing  down la rge ly  because o f  

the  cor ros i ve  co r rup t ion  tha t  ou r  peop le  found abhor ren t  

and i t  i s  th is ,  even a t  our  54 t h  conference tha t  we sought  to  

address.   That  we ’ve  go t  to  a r res t  th is  and reve rse  i t  and i t  

i s  fo r  tha t  reason  tha t  we embarked on a  renewal  p rocess  

to  renew the  organ isa t ion  and organ isa t ions do  go th rough  10 

these ups and downs and tha t ’s  what  we ’ve  a l so  gone 

th rough,  renew our  o rgan isa t ion  bu t  renewal  shou ld  no t  

jus t  be  in  theory  i t  shou ld  be  in  p rac t ice ,  wh ich  is  p rec i se l y  

where  we a re  now.   We are  pu t t ing  in to  prac t ice  the  en t i re  

renewal  p rocess  and we –  as  i t  were ,  t r y ing  to  herd  

everyone,  everyone in  the  same d i rec t ion  and tha t  is  why I  

re fe r red  to  the  reso lu t ion  tha t  we passed a t  our  54 t h  

conference,  were  suppor ted  by  thousands o f  members  o f  

the  ANC who came f rom r igh t  ac ross  the  length  and the  

breadth  o f  the  count ry.  So,  what  remains  now is  the  fu l l  20 

imp lementa t ion  as  we move.  

ADV PRETORIUS SC:    Mov ing  be tween ca tegor ies  aga in ,  

no t  to  be  confus ing ,  Mr  Pres iden t ,  appo in tments  to  Law 

Enforcement  Ins t i tu t ions  fo r  examp le  the  Nat iona l  D i rec to r  

o f  Pub l ic  Prosecu t ion  the  Commiss ioner  o f  Po l i ce ,  the  head  
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o f  HAWKS,  the  head o f  IP ID,  S IU and o thers ,  we know,  and  

perhaps i t  pu t  a  –  ob ta ined  a  ment ion  tha t  in  the 

appo in tment  o f  the  NDPP most  recent ly,  a  comple te ly  new 

process invo lv ing  pub l i c  par t i c i pa t ion  was d i rec ted  by  

yourse l f  bu t  le t ’s  go  back to  t ry ing  to  unders tand how 

appo in tments  in  the  past  –  and I ’m now go ing  before  your  

re ign  Mr  Pres ident ,  in  the  past  d id  the  dep loyment  

commi t tee  invo l ve  i t se l f  in  appo in tments  to  Law 

Enforcement  Ins t i tu t ions ,  fo r  example  NDPP,  Commiss ioner  

o f  Po l i ce  and the  l i ke?  10 

PRESIDENT RAMAPHOSA:    No,  no t  under  my  

Cha i rpersonsh ip ,  no  i t  d id  no t .   So,  we d idn ’ t  do  so ,  I  need,  

maybe on fu r the r  re f lec t ion ,  need to  maybe co r rec t  the  

impress ion  I  may have made when you asked me about  

those who wou ld  app ly  to  the  Jud ic ia l  Serv i ces  

Commiss ion .  

CHAIRPERSON:    Oh yes.  

PRESIDENT RAMAPHOSA:    Ja ,  because I  do  reca l l  once  

where  vacanc ies  were  ment ioned and i t  was jus t  in  

pass ing ,  I  shou ld  say tha t  i t  was in  pass ing  and as  i t  20 

shou ld  tha t  the  dep loyment  commi t tee  wou ld  look a t  where  

are  vacanc ies ,  bu t  i t  never  resu l ted  or  descended in to  

say ing  th is  one wou ld  be  good tha t  one wou ld  no t  be  good  

and so  fo r th  and  i t  was jus t  in  pass ing .   So,  I  thought  I  

shou ld  cor rec t  tha t .  
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CHAIRPERSON:    Okay.  

PRESIDENT RAMAPHOSA:    Bu t  hav ing  sa id  tha t  my –  

under  my Cha i rpersonsh ip  there  was no invo lvement  w i th  

Law Enforcement  Agenc ies ,  l i ke  Commiss ioner  o f  Po l i ce ,  

NDPP and so  fo r th ,  tha t  never  was  the  case.  

ADV PRETORIUS SC:    R igh t ,  and o f  course ,  there  has  

a lso  been ev idence about  the  d i rec t  power  to  appo in t  be ing  

used fo r  pu rposes tha t  a re ,  to  pu t  i t  qu i te  p la in ly,  

i l l eg i t imate  and these appo in tment  in  Law Enfo rcement  

Agenc ies  and the  l i ke  are  the  sub jec t  mat te r  o f  o ther  10 

ev idence and do not  invo l ve  ev idence concern ing  the  

dep loyment  commi t tee  and w i l l  be  dea l t  w i th  separa te ly  bu t  

we shou ld  no t  fo rge t  about  those in  an  ove rv iew in  re la t ion  

to  appo in tments  t o  o f f i ces  o f  s ta te  bu t  may I  ra ise  a  fu r ther  

quest ion  because  we ’ve  spoken about  how the  dep loyment  

commi t tee  shou ld  work ,  i t ’s  a rch i tec tu re  and des ign ,  as  i t  

has  deve loped over  t ime.   We’ve  spoken about  how i t  m igh t  

no t  have worked  or  d id  no t  work  in  the  past  in  i ns tances 

and the  ex ten t  o f  those ins tances may be deba ted and  

we ’ve  spoken about  the  need in  re la t ion  to  po l i c i es  and 20 

leg is la t ion  as  you ’ve  s ta ted  in  your  s ta tement  and have 

spoken about  now needs to  be  l ooked a t  i t  and perhaps 

even rewr i t ten  bu t  there  is  a  v iew tha t  has been expressed  

before  the  Commiss ion  and pe rhaps your  comment  on  th is  

v iew wou ld  be  usefu l  by  more  than  one w i tness and  a  v iew 
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tha t  has been expressed pub l i c ly  tha t  there  is  no  need fo r  

a  dep loyment  commi t tee  anymore  and i f  I  may jus t  pu t  

those v iews to  you and then ask  fo r  you r  comment .   In  her  

tes t imony,  Barbara  Hogan s ta ted ,  

“However,  the  usefu lness o f  such a  dep loyment  

commi t tee  these days is  debatab le ,  how can,  jus t  a  

handfu l  o f  peop le  poss ib ly  have  the  ins t i tu t iona l  

knowledge and resources to  p ronounce on su i tab le  

cand ida tes ,  fo r  every  sen ior  pos i t ion  in  Government  

and the  pr i va te  secto r.   I t  cannot  be  tha t  c loseness 10 

to  o r  membersh ip  o f  the  ANC or  an  o f  i t s  a l l iance 

s t ruc tures  or  to  f rac t ions w i th in  these s t ruc tures 

shou ld  be  the  de termin ing  fac tors  in  the  se lec t ion  o f  

cand ida te  fo r  sen ior  pos i t ions .   In  th is  day and age 

there  a re  a  host  o f  capab le  b lack  and wh i te  

p ro fess iona ls ,  women,  and men  f rom which  to  

choose who c lear l y  unders tand and have an 

appet i te  fo r  mak ing  the  economy grow.   

D i rec torsh ips  on  Boards shou ld  never  be  granted to  

the  favoured few as a  reward  fo r  loya l ty  to  a  par t y  20 

or  a  fac t ion  o f  a  par t y  o r  as  a  re t i rement  benef i t  fo r  

the  we l l  connected” ,  

 There  are  severa l  i tems or  v iews in  tha t  passage,  

and you may wan t  to  cons ider  i t  a t  more  l ength ,  bu t  do  you  

have any comment?  
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PRESIDENT RAMAPHOSA:    Yes ,  I  do ,  hav ing  l i s tened to  

what  you have re fer red  to  as  pu t  fo rward  by  fo rmer  Min is te r  

Barbara  Hogan I  wou ld  say tha t ,  when dea l ing  w i th  these  

types o f  mat te rs  i t ’s  be t te r  to  be  c i rcumspect  and  not  to  

th row the  baby out  w i th  the  ba thwate r  because i f  there  i s  

someth ing  tha t  causes an i r r i ta t ion  i t  does not  mean tha t  

you jus t  chuck every th ing  ou t  because the  dep loyment  

commi t tee  has a  number  o f  cons idera t ions tha t  i t  needs to  

keep in  m ind.   One o f  those is ,  jus t  hav ing  in  m ind the 

deve lopmenta l  na ture  o f  the  s ta te  t ha t  we a re  c rea t ing  tha t  10 

we need to  focus  on  th is ,  what  we  re fer  to  f rom the OECD 

paper  o f  the  po l i t i ca l  aspect  wh ich ,  in  our  book,  wou ld  be  

the  deve lopmenta l  s ide  o f  the  equat ion  where  we need to  

keep an eye on  the  mandate  tha t  we ’ve  been g iven in  

te rms o f  ou r  own mani fes to  i n  te rms o f  suppor t  because  

you want  –  le t  me g ive  you a  good example .  You want ,  fo r  

ins tance,  the  CEO or  even D i rec tors ,  say  o f  an  Eskom,  you 

know r i gh t  a t  the  beg inn ing  we wanted an Eskom to  

e lec t r i f y  the  count ry  and make sure  tha t  even ou r  peop le ,  

most ly  the  major i t y  b lack  peop le  who never  had e lec t r i c i t y  20 

in  the i r  l i ves  to  have e lec t r i c i t y.   So,  tha t  person must  have 

a  deve lopmenta l  as  we l l  as  a  commerc ia l  o r i en ta t ion  and i f  

you jus t  have  someone who  has commerc ia l ,  my 

grandmother  in  L impopo wou ld  never  have had e lec t r i c i t y  

because tha t  person wou ld  jus t  be  in fused or  you  know,  
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focus ing  on  jus t  the  commerc ia l  tha t  she w i l l  never  be  ab le  

to  pay because she ’s  a  pens ioner  and dah,  dah,  dah but  

you want  someone who you know i s  go ing  to  be  

deve lopmenta l  who is  go ing  to  have a  very  c lear  

deve lopmenta l  agenda as  we l l  as  a  commerc ia l  one to  

make su re  tha t  tha t  happens.   So,  in  the  end i t ’s  no t  

necessary  tha t  t hey shou ld  be  ANC members ,  no  and in  

fac t  one wou ld  d iscover  tha t .   The o ther  cons idera t ion ,  

wh ich  is  ve ry,  very  s t rong in  ou r  case,  wh ich  the  

dep loyment  commi t tee  oversees is  the  gender  ba lance in  10 

a l l  these ins t i tu t ions .   We’ve  long gone past  where  we jus t  

have men appo in ted  to  va r ious pos i t ions  so  the  

deve lopment ,  I  mean the  dep loyment  commi t tee  focuses on  

tha t  and says,  do  we have a  c lea r  gender  ba lance ,  do  we  

have su f f i c ien t ly  se lec ted  women who can get  in to  key 

pos i t ions  and i t  is  due to  the  dep loyment  commi t tee  tha t  i s  

today in  Government ,  more  –  over  and over  now we have 

ba lanced Boards  o f  D i rec tors ,  we  have ba lanced even in  

the  s ta te  we ’ re  seek ing  to  ba lance – i t ’s  a  mat te r  o f  

concern ,  fo r  ins tance,  to  the  dep loyment  commi t tee  tha t  20 

the  D i rec tor  Genera l  cohor t  tha t  we have i s  la rge ly  male .   

So,  the  dep loyment  commi t tee  w i l l  in te rvene and  say to  

those dep loyed  in  Government ,  you ’ve  go t  an  ove r  

abundance o f  men in  key pos i t ions  we need to  see a  

ba lance and –  so  the  dep loyment  commi t tee  dr i ves  tha t .  



28 APRIL 2021 – DAY 384 
 

Page 78 of 148 
 

So ,  tha t  i s  why I  wou ld  say,  yes ,  we shou ldn ’ t  jus t  t i l t  the  

pendu lum one way,  i t  shou ld  be  ba lanced,  and i t  shou ld  

never  be  because someone i s  c lose  to  the  ANC.   We 

shou ld  appo in t  peop le  who are  c lose  to  South  A f r i ca  who 

are  South  A f r i cans who ’ve  go t  the  loya l ty  and pat r io t i sm,  

bu t  we are  a l so  pro fess iona l  who we assure  have a  

deve lopmenta l  t ype o f  approach to  do ing  th ings and who  

wou ld  be  w i l l i ng  to  p romote  the  idea ls  tha t  the  ANC or  the  

agenda and the  mandate  tha t  the  ANC was e lec ted .  So,  

wh i ls t  I  hear  wha t  Barbara  Hogan is  say ing  tha t ,  there ’s  no  10 

fu r ther  need I  wou ld  say,  r igh t  now there ’s  even more  

need,  however,  dep loyment  commi t tee  as  dec ided by,  even 

our  recent  confe rence must  focus on  ensur ing  tha t  there  

are  peop le  who are  f i t  fo r  purpose,  who are  pro fess iona l  

who know the i r  c ra f t  who w i l l  go  and execute  the i r  c ra f t  

w i thout  fear  o r  f avour  and who,  themse lves,  w i l l  no t  be  

captured by  any  in te res t  w i l l  jus t  be  there  to  serve  the  

peop le  o f  South  A f r i ca .  

CHAIRPERSON:    Wel l ,  I  shou ld  have asked th is  quest ion  

ear l ie r,  Mr  Pres ident ,  what  does the  dep loyment  commi t tee 20 

recommend,  does  i t  recommend tha t  a  pa r t i cu la r  pe rson be 

appo in ted  to  a  par t i cu la r  pos i t ion ,  does i t  recommend tha t  

a  pa r t i cu la r  pe rson be cons idered fo r  appo in tment  to  a  

par t i cu la r  pos i t ion?  

PRESIDENT RAMAPHOSA:    Cha i rperson,  i t  i s  the  la t te r.  
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CHAIRPERSON:    I t  i s  the  la t te r?  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON:    Yes.  

PRESIDENT RAMAPHOSA:    I t  i s  the  la t te r  because  in  the 

end i t  has  to  depend on the  sor t  o f  f ina l  se lec t ion  

processes o f  tha t  g iven ins t i tu t ion  or  g iven pos i t ion ,  say  in  

Government .  

CHAIRPERSON:    And the  processes.  

PRESIDENT RAMAPHOSA:    And the  processes.  

CHAIRPERSON:    Okay.  10 

ADV PRETORIUS SC:    One o f  the  po in t s  tha t  Barbara  

Hogan makes in  tha t  passage tha t  was quoted tha t  perhaps 

there  are  se lec t ion  commi t tees w i th  exper t i se  more  

concent ra ted  and  more  tho rough to  dea l  w i th  se lec t ion  to ,  

fo r  example ,  par t i cu la r  s ta te  owned  ent i t y  Boards,  shou ld  i t  

no t  jus t  be  le f t  to  them,  tha t  was the  s ta tement?  

PRESIDENT RAMAPHOSA:    Cha i rperson,  as  i t  o f ten 

happens,  i t  i s  in  the  end le f t  to  a  se lec t ion  pane l  t ha t  the  

Execut ive  Author i t y  tha t  has been dep loyed in  tha t  te r ra in  

w i l l  pu t  together  fo r  ins tance I ’ ve  o f ten  seen how,  fo r  20 

ins tance,  i f  a  D i rec tor  Genera l  has to  be  appo in ted  the  

Min is te r  w i l l  make su re  tha t  the  se lec t ion  pane l  i s  d ive rse  

bu t  beh ind  tha t  there  is  another  l ayer  tha t  rea l l y  goes in to  

thorough deta i l s  and they o f ten  re ly  on  ex terna l  en t i t ies  

where  ex te rna l  en t i t ies  go  th rough,  in  a  very  exper t  way,  
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the  ident i f i ca t ion  o f  those peop le  who cou ld  be  appo in ted  

and then the  se lec t ion  pane l  a lso  has a  number  o f ,  say  

Min is te rs  and  Deputy  Min is te rs  who are  we l l  versed  in  tha t  

sor t  o f  a rea  but  le t  me a lso  say tha t ,  you know,  the  

dep loyment  commi t tee  is  a lso  composed o f  peop le  who are  

qu i te  knowledgeab le .   So,  you know the  dep loyment  

commi t tee  o f  the  cu r ren t  pe r iod  is  composed o f  peop le  

f rom labour,  peop le  f rom labour  a re  usua l l y  very  sharp  on  

human resource  issues,  you know,  peop le  f rom po l i t i ca l  

t ype o f  o rgan isa t ion ,  peop le  f rom communi ty  based  10 

organ isa t ion ,  women,  and the  youth  so  i t ’s  a  co l l ec t ion  o f  

peop le  who a re  so  d iverse  in  the i r  own exper iences  tha t  in  

my v iew,  g ives  r i se  to  a  wea l th  o f  w isdom in  the  

recommendat ion  o f  peop le  wh ich  shou ld  be  taken fo rward .  

So,  whoever  i s  then taken th rough a  number  o f  f i l t e rs  and  

processes before  they are  f ina l l y  appo in ted .  

ADV PRETORIUS SC:    Wou ld  there  be  any war ran t  fo r  the 

regu la t ion  about  wh ich  you speak la te r  on  in  your  

s ta tement  mak ing  spec ia l  p rov is ion  fo r  pos i t ions  wh ich  are 

h igh l y  spec ia l i sed  requ i r ing  spec ia l i s t  sk i l l s  and  20 

exper ience,  i s  tha t  ca tered fo r  o r  wou ld  i t  spec i f i ca l l y  be  

ca te red fo r?  

PRESIDENT RAMAPHOSA:    I t  i s  someth ing  tha t  we need,  

obv ious ly,  in  accordance w i th  wha t  I ’ ve  pu t  fo rward  tha t  we 

need poss ib ly  to  regu la te  tha t  we shou ld  cons ide r  because 
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when you look a t  what  o ther  count r ies  a l so  do  they –  some 

o f  them go th rough s im i la r  p rocesses and when  we ta lk  

about  the  pro fess iona l i za t ion o f  the  s ta te  w i th  a  v iew to 

increas ing  or  enhanc ing  the  capab i l i t y  o f  the  s ta te ,  th is  i s  

p rec ise ly  what  we now need to  do  because we do  rea l l y,  

ser ious ly  need to  ensure  tha t  capture  o f  the  s ta te  does not  

happen aga in .   So,  we need to  do  th ings in  a  t ransparent ,  

in  a  conv inc ing  way,  wh i ls t  yes ,  because we ’ re  a  po l i t i ca l  

o rgan isa t ion  we s t i l l  keep ou r  eye on the  mandate  we have 

and ensur ing  tha t  i t  i s  ac tua l l y  executed.  So,  i t ’s  a  10 

wonder fu l  ba lance in  as  fa r  as  I ’m  concerned,  we  shou ld  

rea l l y  g ive  r i se  to  someth ing  tha t ’s  qu i te  new,  innovat ive ,  

and rea l l y  beaut i fu l  fo r  South  A f r i ca ,  as  we go fo rward .  

ADV PRETORIUS SC:    Cha i r,  I  see  i t  i s  one o ’c lock .  

PRESIDENT RAMAPHOSA:    Rea l ly?  

CHAIRPERSON:    Yes,  okay.  

PRESIDENT RAMAPHOSA:    I  thought  i t  was f i ve  o ’c lock  

a l ready.  

ADV PRETORIUS SC:    I t  i s  on ly  one o ’c lock .  

CHAIRPERSON:    Le t  us  take  the  ad journment  and we w i l l  20 

resume a t  two o ’c lock .  

ADV PRETORIUS SC:    Thank you.  

CHAIRPERSON:    We ad journ .  

REGISTRAR:   Al l  r i se .   

INQUIRY ADJOURNS 
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INQUIRY RESUMES 

CHAIRPERSON:    Before we proceed Mr Pretor ius I  th ink we 

must have in mind how far we would go this af ternoon and I  

do not  know whether the arrangement wi th the President  and 

his team is that  we would stop at  four or f ive or whether i f  

necessary he would be avai lab le for  us to proceed beyond 

that  t ime and I  do not  know your own si tuat ion and your 

team.  

 I  am ment ioning that  because  

1.  I  do not  have an evening session this evening.   So i f  10 

the si tuat ion was such that  we can beyond f ive o’clock I  

would be avai lable but  the President  might  have other  

plans because he might  have worked on the basis that  

we would stop maybe at  four or  f ive.  But  tomorrow we 

do have an evening session.  

So I  am ment ion ing that  in case i f  we do not  use some t ime 

af ter f ive – af ter  four today tomorrow might  not  be enough.  I  

am just  giv ing that  informat ion so that  whi le we proceed 

everybody would be ready that  when we come to four  o’c lock 

whether the answer would be we can go up to f ive or we stop 20 

at  four or whether  what the posi t ion would be.   

 So you might  have canvassed that  wi th the President  

or his team.  

ADV PRETORIUS SC:   Yes Chair  i t  has been rather  

tentat ively raised wi th the President ’s team on this 
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understanding that  he does have a count ry to run 

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   But… 

CHAIRPERSON:   Ja.  

ADV PRETORIUS SC:   I  am sure that  they wi l l  express their  

v iews.  

CHAIRPERSON:   Yes.  

ADV PRETORIUS SC:   E i ther now or when the t ime comes.  

CHAIRPERSON:   Yes.   Wel l  Mr President  you wi l l  indicate 

what your s i tuat ion is when ei ther  now or  later on.   So al l  I  10 

was saying is tomorrow we have an evening session so we 

would have to f in ish by f ive o’clock but  in case tomorrow 

might  not  be enough we might  go beyond four o’c lock;  

beyond f ive o ’clock today but  only i f  that  sui ts  everybody 

because there might  have been other plans i f  that  had not  

been discussed.  

 But  i f  we have to stop at  f ive that  is f ine as wel l .   

Okay a lr ight .  

PRESIDENT RAMAPHOSA:   Thank you Chairperson.   We 

had envisaged that  we would stop at  four.  20 

CHAIRPERSON:   Yes.  

PRESIDENT RAMAPHOSA:   But  I  guess maybe to – to be 

accommodat ive because there are other issues we have to 

at tend to f ive o’clock should be f ine.  

CHAIRPERSON:   Yes.   Yes.   Wel l  we could stop at  four 
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st r ict ly speaking the day session goes up to four but  we 

normal ly st retch i t  a l i t t le bi t  but  i f  f rom your side you are 

comfortable wi th going up to f ive maybe we should do that .   

But  i t  just  depends I  do not  want you to be under pressure 

because four o’c lock is genera l ly the normal t ime.  

PRESIDENT RAMAPHOSA:   Ja I  would wai t  for  another 

message that  wi l l  be sent  f rom my off ice.  

CHAIRPERSON:   Okay.  

PRESIDENT RAMAPHOSA:   About that  and then we wi l l  

indicate that .  10 

CHAIRPERSON:   Okay no that  is f ine.   Even at  four o’c lock 

we – I  wi l l  ask.  

PRESIDENT RAMAPHOSA:   Okay.  

CHAIRPERSON:   What the posi t ion is  

PRESIDENT RAMAPHOSA:   Okay.  

CHAIRPERSON:   And i f  we have to stop at  four we stop at  

four i f  we can go up to f ive then we go up to f ive.  

PRESIDENT RAMAPHOSA:   Thank you.    

CHAIRPERSON:   Okay al r ight .   Thank you.   We may proceed 

Mr Pretor ius.  20 

ADV PRETORIUS SC:   I  wanted to  move on Mr President  to  

a statement made by Mr Enoch Godongwana in an interview 

he gave to a television stat ion on the 15t h of  Apri l  2021 I  do 

not  know i f  you are aware of  i t .   But  he said the fol lowing 

and pointers f i rst  one ul t imate ly  
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“The object ives of  the t ime were to change 

the demographics of  the Publ ic  Service.   

Secondly to  ensure that  the t ransformat ion 

agenda is carr ied out . ”  

 He is ta lk ing about deployment.  

“The quest ion one may pose and the current  

conjecture is  have these object ives been 

achieved?  I f  we look at  the demographics of  

the civ i l  servants as we speak they are 

clear ly t ransformed f rom that  perspect ive 10 

therefore that  object ive had been achieved.  

 I f  we look at  the second 

t ransformat ion or ientat ion I  th ink there is no 

doubt that  i t  d i ffused into the publ ic service 

as a whole.   So somebody may then say is  

there is  a  necessi ty to cont inue doing so?  

These are debates that  we should be 

engaged on as you are aware the moment  

the Minister of  Publ ic Serv ice is looking at  

int roducing a pol icy of  what is  cal led a 20 

professional  c iv i l  serv ice.   The debate which 

is tak ing place in South Af r ica at  the moment  

wi l l  impact  on the form and content  of  the 

deployment pol icy.”  

 S imply put  he is speaking about the 
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professional izat ion pol icy which perhaps we can talk about  

later not  now in th is context .   But  he is asking the quest ion 

and I  would l ike to ask you whether th is quest ion is being 

asked within the ANC at  the moment is whether deployment  

is necessary at  al l?  

PRESIDENT RAMAPHOSA:   Thank you Chairperson.   I  d id  

become aware of  what Mr Enoch Godongwana did say and 

he starts off  h is assert ion on the basis that  t ransformat ion 

was central  to  the necessi ty  to have a Deployment 

Commit tee and th is started off  1994 because you wi l l  recal l  10 

when we came into government  we found an al l -whi te  

headed civ i l  service and i t  rea l ly cut  across f rom the top to 

near the bot tom and the bot tom was largely black people and 

the top – the middle and the below middle were al l  whi te.  

 And in  the main male as wel l  so i t  was pale males 

who dominated the civ i l  service so i t  was therefore 

necessary to have a Deployment Commit tee that  would 

address that  anomaly.  

 But  today we cont inue to need that  type of  

intervent ion because what we are seeking to do is to bui ld a 20 

diverse nat ion.  A nat ion that  is uni ted across the var ious i f  

you l ike cul tures that  we have in our count ry but  also gender.  

 And t ransformat ion is not  a one day affai r ;  i t  does not  

happen a l l  at  one go i t  is a process that  happens over t ime.   

And i t  does need to be guided;  i t  does need a strategic 
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intent  and for instance one of  the key issues I  should have 

al luded to was not  only the gender issue but  also a 

demographic mix.  

 Each t ime when the demo – the Deployment 

Commit tee meets i t  looks at  that .   Are we able to  have a 

diverse sort  of  Deployment of  people?  So that  we do not  

have an al l  let  us say Afr ican components of  the civ i l  service 

leaving aside whi te,  coloured and Indian who make up what  

South Af r ica is al l  about .  

 And you therefore need that  Deployment Commit tee 10 

because that  is part  of  our t ransformat ion process.   

 Now the Deployment Commit tee asks i tsel f  those 

quest ions and seeks to create that  balance because I  have 

also seen that  even in the government ci rc les somet imes i t  is  

lost  – that  focus is lost  and we have a lways bel ieved that  i t  

can be bet ter inspi red and i t  can bet ter led f rom pol i t ical  

party point  of  v iew. 

 And this Chairperson is not  unique only to the ANC.   

I f  you were to look at  what has also happened to other  

pol i t ical  part ies and I  can think of  a party that  is also in 20 

government alongside say the ANC l ike the Democrat ic 

Al l iance.   They do have that  as wel l .  They do in  the end get  

approval  process for the appointment of  people f rom the 

party and somet imes and this  occurred when a case had to 

be handled by the Publ ic Protector and Mr Bredel l  had to say 
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th is cannot happen unt i l  an arm or a st ructure of  the 

Democrat ic Al l iance had to give i ts nay or yeah.  

 So wi thout  get t ing into those processes I  am just  

al luding to the fact  that  the Deployment Commit tee in other 

organisat ions is there even i f  they may not  cal l  i t  that  and I  

guess the ANC in i ts exuberance has gone ahead to say we 

wi l l  cal l  i t  a Deployment Commit tee and there had been other  

cases i t  happened as i t  happens.  

 I  know for instance and I  have referred to  i t  in my 

aff idavi t  that  even in other count r ies I  know for instance wi th 10 

– wi th the UK part icular ly under Margaret  Thatcher the 

quest ion needs to  be asked is that  person one of  us?  And 

there is even a book wr i t ten to that  effect  One of  Us.  

 And what that  meant was even in her governance of  

the UK they always sought to  f ind people who were one of  

them and so this  is not  unique to the ANC and you could 

never say that  in  Margaret  Thatcher ’s  era they were going 

through a hard core t ransformat ion process and maybe i t  

was sof t ,  harsh but  they st i l l  needed to have one of  them and 

in our case we are not  necessari ly saying they must  be one 20 

of  us we are saying we would l ike to see that  a l l  these 

requi rements are met because they are important  for  the 

development of  our country and nat ion bui ld ing and making 

sure that  those who are given key posi t ions in our s tate are 

representat ive of  who we are as South Af r icans.   Thank you.  
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ADV PRETORIUS SC:   In paragraph 32 on page 17 you… 

CHAIRPERSON:   Are you back in h is aff idavi t?  

ADV PRETORIUS SC:   Yes Chai r.  

CHAIRPERSON:   Okay.  

ADV PRETORIUS SC:   Another issue is ra ised that  maybe 

signi f icant  in th is  discussion Mr President  and that  is the 

quote you had placed there by Matheson of  the OECD that  is  

the Organisat ion for Economic and Community Development  

t imes and i t  is an internat ional  organisat ion that  has many 

count r ies as members.   Is South Af r ica a member?  I  know i t  10 

is quoted in the survey? 

PRESIDENT RAMAPHOSA:   No we are not  a member we are 

associated – they have always sought to have us as a 

member so – but  we are not  a member of  the OECD. 

ADV PRETORIUS SC:   Anyway the quote here deals wi th the 

issue of  the pol i t ical  loyal t ies of  publ ic servants.  

PRESIDENT RAMAPHOSA:   Yes.  

ADV PRETORIUS SC:   The responsiveness of  publ ic 

servants to the pol ic ies of  the current  execut ive and what  

th is says in your s tatement is the fol lowing:  20 

“Pol i t ical  involvement in administ rat ion is  

essent ia l  for the proper funct ion ing of  a  

democracy.   Without  th is an incoming 

pol i t ical  administ rat ion would f ind i tsel f  

unable to change pol icy direct ion.”  



28 APRIL 2021 – DAY 384 
 

Page 90 of 148 
 

 That  is the import  of  that  quote there are some 

caveats which fol low but  they more st rongly stated and I  see 

that  in your  opening statement care was taken to deal  wi th 

that  issue clear ly wel l  prepared.    

 But  in Matheson and i t  is in Bundle 2 i f  you need to 

look at  i t  he says the fol lowing:  

“ In thei r  quest  for legi t imacy democrat ic  

regimes f ind themselves having to balance 

two values that  can be in some tension.   Fai r  

and pol i t ical  part isan publ ic  service del ivery 10 

and subject  to the law – important ly subject  

to the law – the responsiveness of  publ ic  

servants to the pol ic ies of  the current  

execut ive. ”  

 Now we know that  that  is deal t  wi th in our 

const i tut ion to a degree to which the publ ic service must  fa i r  

and part ia l  and independent and hopeful ly  that  wi l l  be 

ref lected in legislat ion in t ime.  

 He goes on to say:  

“Neut ral i ty in the sense of  pol i t ical  non-20 

part isanship and publ ic administ rat ion is of  

course a pre-condi t ion for ensuring that  

regardless of  their  pol i t ical  or ientat ion 

ci t izens are t reated fai r ly and in an equi table 

manner.   Operat ional ly i t  is del ivered by 
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emphasising professional ism, meri t  and 

competence amongst  publ ic servants.   These 

values are important  to the level  of  just ice 

and cont inui ty and publ ic administ rat ion.   

Arguably a s igni f icant  determinant  of  how 

much t rust  c i t izens place in the ir  system of  

government.   A t  the same t ime publ ic  

servants must  be accountable to the 

government for the effect ive del ivery of  i ts  

programs and responsiveness of  the 10 

administ rat ion to  the government of  the day 

wi thin the law and i ts const i tut ions as key to 

the effect ive implementat ion of  government  

pol icy.  

 And the report  goes on to show how 

di fferent  count r ies have developed 

inst i tut ional  arrangements which balance 

these two concerns to avoid the ext remes of  

a sel f -serving publ ic service immune to 

pol i t ical  leadership on the one hand or an 20 

over pol i t ic ised publ ic service hostage to 

patronage and serv ing part isan rather than 

nat ional  interests on the other. ”  

 Now there is c lear ly a tension expressed.   I t  was 

ment ioned in your  opening statement Mr President .  To what  
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extent  and leave aside the history are the future plans of  the 

party  seeking to balance those two considerat ions and how 

wi l l  that  be achieved? 

PRESIDENT RAMAPHOSA:   Wel l  there needs to be balance 

between what I  would say the pol i t ical  involvement of  the 

governing party that  I  spoke about wi th ensuring that  there is  

prof ic iency – technical  prof ic iency,  fa i rness in terms of  

serv ice del ivery and that  those who execute such are able to  

be neut ral  enough and not  to be biased in a part isan way.  

 Now that  is qui te important  and i t  is what we want to 10 

engender going forward to ensure that  when i t  comes not  

only to service del ivery but  a lso to for instance appointments 

of  people be i t  for publ ic employment projects that  publ ic  

servants should be colour bl ind when i t  comes to that .    

 They should not  be part isan,  they should seek to  

serve the people of  South Afr ican wi th neut ral i ty,  wi th 

fa i rness and they should demonstrate their  own technica l  

capaci ty and capabi l i ty.  

 That  is so necessary for  them to do so because the 

people that  we serve are not  bl ind when something is done 20 

on a part isan basis they see i t  and once i t  is done that  way i t  

basical ly means we are fai l ing the people and we are 

therefore even violat ing their  own basic r ights as ci t izens of  

our country.  

 So we need to guard against  that  and we need to 
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inculcate that  cul ture and we wi l l  – we wi l l  seek even to – to  

have that  approach also encoded in regulat ions also in 

legislat ion to the extent  that  we can.  

 I t  is so important  and that  is why I  in my statement in  

chief  i f  you l ike referred to the OECD and Matheson at  

00:19:39 that  they put  the case so wel l  in that  document that  

much as you can have pol i t ical  involvement part icular ly when 

as a governing party you want to ensure that  your mandated 

posi t ions are adhered to.   You do however need to balance 

that  wi th  that  technical  prof ic iency in non-part isanship as 10 

you implement because a party l ike the ANC needs society 

and i t  cannot be seen to be part isan in favour of  certain  

people when i t  executes . .  

CHAIRPERSON:   Sorry Mr President .    

PRESIDENT RAMAPHOSA:   I t  is not  my faul t .  

CHAIRPERSON:   Ja no i t  is not  yours Mr President .   Wi l l  

everybody please switch off  the ir  cel l  phones.   Okay let  us 

cont inue.  

PRESIDENT RAMAPHOSA:   So i t  is therefore important  and 

I  would agree wi th Mr Pretor ius that  we do need to have that  20 

balance but  I  would say that  balance needs to  be – to  have a 

foundat ion and that  foundat ion is what I  spoke.   Thank you. 

ADV PRETORIUS SC:   Right .   Mr President  you have spoken 

about a move or intent ion to  int roduce a pol icy of 

professional izat ion of  the civ i l  serv ice what problems would 
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that  move seek to  address and what  is envisaged? 

PRESIDENT RAMAPHOSA:   I t  would seek to address the 

problems that  we have had where and I  th ink Min ister  – Mr 

Godongwana refers to that  in his – in h is interview where we 

do have and admit tedly so we do have some people in our  

civ i l  service who are i l l -qual i f ied,  who are not  that  f i t  for  the 

purpose,  who do not  have those qual i f icat ions that  are 

necessary.   Now we want to professional ise the civ i l  serv ice 

and that  wi l l  happen in a var iety of  ways and we are not  

ta lk ing about chucking people out  we are ta lk ing about 10 

capaci tat ing those people,  having them proper ly t rained and 

that  is why the school  of  government – the Nat ional  School  

of  Government has moved into top gear now – moved into 

top gear in the sense that  i t  is a real ly l i teral ly come al ive in  

terms of  i ts curr icular,  offer ings,  in terms of  ensuring that  

many cohorts in the civ i l  service do at tend certain courses 

and we do want to move to a point  where you know nearly 

everyone in the publ ic service f rom President  r ight  down 

does at tend lessons and courses at  the School  of  

Government on an annual  basis where I  even as President  20 

would know that  I  do need to go and spend a week at  a 

School  of  Government and to address that  incapaci ty that  we 

have say for instance the grouping of  people who are i l l -

qual i f ied to be capaci tated,  courses should be craf ted for  

them and they should acquire the necessary sk i l ls so 
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professional is ing the civ i l  service that  would be part  of  that  

process.    

But  a lso going forward i t  would mean that  we then 

appoint  people who are f i t  for purpose.   People who are wel l  

experienced but  of  course when we get  say young people 

into the civ i l  service the issue of  experience is not  something 

that  i t  is  actual ly  something that  the young people have said 

please d iscard that  because we want to come in  and once we 

are in then you should equip us wi th al l  the necessary ski l l s  

and I  have agreed with young people that  exact ly what we 10 

should do and we should now f ind a way of  encoding that .  

But  in the end professional is ing the civ i l  service 

means that  we want to increase the capaci ty of  the state.   

That  is something that  I  am real ly i f  you l ike obsessed about  

because many of  the chal lenges that  we face in terms of  

implementat ion of  our decisions and our pol ic ies revolves 

around the incapaci ty that  we have in the state.  

And i t  is a fa i r ly st raight forward matter that  we can 

address through this professional izat ion,  through get t ing 

people who are f i t  for purpose,  who have the experience and 20 

the expert ise and i f  need be we go out  and seek them out  

and head hunt  them so that  we bolster the capabi l i ty of  the 

state.  

And that  way I  th ink we wi l l  – we wi l l  have achieved a 

great  deal  in th is era of  deforming processes that  were 
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damaged in them.  

ADV PRETORIUS SC:   Yes.   In your preparat ion Mr  

President  you have no doubt  been forewarned that  the 

answer to the Par l iamentary quest ion by the Min ister  of  

Publ ic Service and Administ rat ion Mr Mchunu in a reply to a 

quest ion he stated:  

“According to informat ion f rom Purcel l  that  

the quantum system for government  

employees as at  15 February 2021 there are 

current ly a total  of  9477 senior  managers 10 

employed in the publ ic service.   Out of  th is 

tota l  3301 members do not  have the requi red 

qual i f icat ions.   However i t  needs to be stated 

that  many departments do not  capture the 

qual i f icat ion informat ion on Purcel l  and 

therefore the informat ion in the tab les below 

are skewed.  This informat ion also excludes 

the Department Of Defence And State 

Securi ty Agency. ”  

 However the stat ist ics need to be adjusted rather 20 

there does seem to be a qui te ser ious problem about  

qual i f icat ions in the publ ic serv ice and is that  problem 

recognised? 

PRESIDENT RAMAPHOSA:   That  problem is recognised and 

that  is precisely  the problem that  we wi l l  now address 
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through the professional izat ion for the publ ic serv ice.   

 Now i t  is a  lot  of  people 3301 and I  would say we are 

not  about  to chuck those people out .   I f  anything we as the 

state are to blame for having brought in people who are i l l -

qual i f ied.   We therefore need to address the problem but  we 

need to address i t  humanely.   We need to address i t  taking 

into account the mistakes that  we have made and the human 

r ights or the r ights of  those people as per worker/employer 

and what then ca l ls on us to do is  to be innovat ive.   To be 

very creat ive of  how we are going to capaci tate a l l  these 10 

people.  

 And i t  is  not  l ike you know they are done the heads 

or  they do noth ing they are doing something and we just  

need to – we channel  thei r  capabi l i ty,  the ir  knowledge and 

the abi l i ty to  do the work.   So i t  is recognised and that  is  

precisely what we are now going to be addressing.  

 The good thing Chai rperson is  that  we have 

recognised the problem and of ten when you address 

problems and t ry to f ind solut ions you should f i rst  know what 

you are deal ing wi th.   You must  know your  business.   You 20 

must  be able to  count  what  you are deal ing wi th  and once 

you have done that  then the solut ions wi l l  come qui te more 

easi ly and then able to execute them.  

ADV PRETORIUS SC:   Mr President  thus far in relat ion to  

the issue of  deployment we have deal t  wi th elements of  the 
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hard def in i t ion of  employment that  i t  is much more than 

recommendat ion.  

PRESIDENT RAMAPHOSA:   Ja.  

ADV PRETORIUS SC:   And we have deal t  wi th the sof ter  

def in i t ion which is that  i t  is recommendat ion only and we 

have looked at  the except ions that  f i l l  the space between 

and I  th ink there has been a fai r  statement on your  part  i f  I  

may comment that  regulat ion in  the form of  legis lat ion and 

pol icy reform is – is underway.   But  there is an aspect  of  

appointments that  may wel l  fa l l  r ight  outside the quest ion of  10 

deployment and that  is what  has happened in the per iod 

under review in the past  and we have heard some three 

years of  evidence of  appointments which may have 

something to do wi th a def in i t ion of  pat ronage – you have 

used that  word patronage and we wi l l  come to that  in due 

course in a di fferent  context .   But  i f  we look at  appointments 

part icular ly wi thin  state owned ent i t ies in the past  ten years 

and I  am going to  just  reci te a few for you and ask for your 

knowledge and comment.  

 In Transnet Mr Molefe,  Gama, Ramasobudi ,  Peter,  20 

Singh,  Sharma, Makwanazi ,  Shane, Seleke,  Mabaso,  Denel  

the ent i re board including the Chai r.   PRASA,  Eskom, 

Molefe,  Singh,  Koko,  Matshela,  Ngubane, SAA,  Dudu Myen i ,  

Law Enforcement ,  A r thur  Fraser,  Tom Moyane,  Bern ie (?)  

Ntemensa(?) ,  Shaun Abrahams.   Now,  c lear ly  i t  wou ld  be  
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un fa i r  to  d iscuss w i th  you a l l  the  ev idence re la ted  to  each 

par t i cu la r  appo in tment  bu t  there  i s  a  common th read,  

cer ta in ly,  in  the  ev idence tha t  goes th rough a l l  o f  these  

appo in tments  and  the  d ismissa ls  assoc ia ted  w i th  them tha t  

have been l inked w i th ,  cer ta in l y,  a  de f in i t ion  o f  pa t ronage.  

 I f  I  cou ld  ask  you,  p lease,  what  your  knowledge  

was o f  these,  what  your  comment  i s?   Le t  me  say,  i f  

any th ing  to  do  w i th  the  dep loyment  po l i cy,  a t  the  ex is tence 

o f  the  dep loyment  po l i cy,  have any re la t ionsh ip  to  these  

appo in tments  and d ismissa ls .   I  know tha t  I  am mak ing  a  10 

card ina l  e r ro r  i n  the  quest ion ing  here  bu t  th is  i s  a  

Commiss ion  no t  a . . .    

 And I  am ro l l ing  up  a  who le  lo t  o f  quest ions. . .  

[ laughs]  . . . i f  I  car ry  on  the  DCJ wi l l  take  me to  task .  

CHAIRPERSON :    I t  i s  a f te r  lunch,  Mr  Pre tor ius .   [ laughs]  

ADV PRETORIUS SC :    [ laughs]  

PRESIDENT RAMAPHOSA :    [ laughs]  

CHAIRPERSON :    Yes,  cont inue.  

ADV PRETORIUS SC :    Maybe I  w i l l  be  excused  fo r  tha t  

reason.   What  was go ing  on here?  What  was your  20 

knowledge?  

PRESIDENT RAMAPHOSA :    Yes.   That  i s  qu i te  a  broad  

sweep,  I  must  say.   I t  i s  a  b road sweep because each one 

wou ld  need to  be  looked a t  i t  on  i t s  own mer i t s  and you w i l l  

f ind  tha t  a  number  o f  those never  even fea tured in  the  
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Dep loyment  Commi t tee  and I  w i l l  need to  do  some reca l l ing  

to  see i f  any  o f  those tha t  you have counted  -  been 

fea tured in  my reco l lec t ion  or  no t  rea l l y.  

 And le t  us  accept  Cha i rperson  tha t  some o f  

those dep loyments  were  done in  a  par t i cu la r  e ra  and in  a  

par t i cu la r  way and r igh t  know as we look a t  tha t  past  s la te  

whethe r  ab le  to  look  a t  i t  and say  we ac tua l l y  need to  do  

th ings d i f fe ren t l y.   Move away  f rom those types o f  

dep loyment  tha t  happened and tha t  ended up be ing  or  

some o f  them be ing  dep loyments  tha t  were  no t  f i t  fo r  10 

purpose,  as  I  sa id  in  my open ing  s ta tement .  

 So I  wou ld  no t  know be ab le  to  par t i cu la r i se  

each one o f  them because they happened when they d id 

and r i gh t  now I  wou ld  say the  Dep loyment  Commi t tee  wou ld  

no t  have dea l t  w i th  a  who le  lo t  o f  those.   And I  wou ld  say  

tha t  the  Dep loyment  Commi t tee  today wou ld  dea l  w i th  

mat te rs  in  a  way tha t  we have out l ines  w i th  p ro fess iona l i sm  

and a l l  tha t ,  wou ld  be  the  rea l  focus.  

ADV PRETORIUS SC :    Now,  perhaps the  prob lem l ies  w i th  

the  quest ion  in  tha t  i t  i s  too  broad and too  genera l  and in  20 

tha t  sense to  ask  fo r  a  par t i cu la r  approach,  to  pu t  the  

least ,  tha t  i s  leas t  op t im is t i c .   But  the  f i rs t  po in t  i s  tha t  

there  has been  ev idence tha t  there  were  appo in tments  

in f luenced by  or  made by  the  fo rmer  Pres ident  to  f i t  

another  purpose,  an  u l te r io r  and i l l eg i t imate  purpose.   A re  
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you  aware  o f  tha t?   I s  tha t  ev idence known to  you? 

PRESIDENT RAMAPHOSA :    No,  I  was not  –  you know,  as  

I  sa id  in  my s ta tement  and in  my –  the  bu lk  o f  my 

s ta tement  o r  a f f idav i t  and as  I  sa id ,  you know,  some o f  

these s ta te  captu re  i ssues became on ly  ev ident  in  t ime as  

we moved on.   And tha t  i s  why  I  even re fer red  to  the  

s ta tement  by  Min is te r  –  o r  le t  me ca l l  h im comrade,  

Comrade F ik i l e  Mba lu la  fo r  purposes o f  the  type o f  

ev idence I  am g iv ing  now here .   I t  was when he ment ioned  

in  an  NEC meet ing  how he had come to  know about  h is  10 

appo in tment .  

 Even a t  tha t  t ime we were  no t  a l i ve  to  the  fac t  

there  was s ta te  capture  and there  was  someth ing  hor r ib le  

wrong go ing  on.   So some o f  these appo in tments  wou ld  

have happened  in  tha t  cou rse  o f  t ime and one w i th  

h inds igh t  then became aware  tha t  there  was a  common 

th read and i f  you  jo ined the  do ts  you wou ld  f ind  tha t  there  

was someth ing  tha t  was amiss  tha t  was rea l l y  happen ing .  

 So a t  the  t ime,  and some o f  them wou ld  have 

happened even before  I  was even Deputy  P res ident ,  the  20 

process had been ongo ing  and on ly  became ev ident  what  

ac tua l l y  was happen ing  then.  

ADV PRETORIUS SC :    One in te rpre ta t ion  o f  Pastor  

Wentz (?) ,  Mr  Pres ident ,  i s  tha t  the  Dep loyment  Commi t tee ,  

cer ta in ly,  fo r  a  s ign i f i can t  per iod  o f  t ime dur ing  these 
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appo in tments  and you were  Cha i r  a t  the  t ime  o f  tha t  

Commi t tee ,  as  I  unders tand i t ,  was ent i re ly  bypassed in  

these appo in tmen ts .    

 In  o ther  words,  the  idea l ,  as  i t  shou ld  have  

worked,  p rocedures tha t  you have  out l ined today were  no t  

app l ied  and in  f ac t  the  Dep loyment  Commi t tee  was not  

invo l ved.   Was there  no t  then a  du ty  on  the  Dep loyment  

Commi t tee  to  pu t  i t s  hands up and say to  the  Pres ident :   

But  these appo in tments  are  happen ing  w i thout  our  

knowledge.   What  i s  go ing  on?  10 

PRESIDENT RAMAPHOSA :    There  were  some 

appo in tments  where  the  Dep loyment  Commi t tee  was not  

aware .   I  w i l l  g ive  you a  very  good example  where  I  was 

invo l ved recent ly  as  Pres ident  o f  the  Repub l ic  where  in  

f ina l i s ing  cer ta in  appo in tments ,  I  bypassed the  Dep loyment  

Commi t tee  myse l f  and on rea l i s i ng  tha t ,  I  immedia te l y  went  

to  the  Deputy  P res ident ,  Dav id  Mabuza,  and I  sa id :   I  

f ina l i sed  these appo in tments  w i thout  re fe rence to  you as  

the  Dep loyment  Commi t tee .    

 And I  th ink  I  even ca l led  the  DSG then,  Jessy 20 

Duar te ,  and sa id :   I  wou ld  l i ke  to  apo log ise .   But  more  than  

tha t ,  I  am even  prepared to  come to  the  Dep loyment  

Commi t tee  and exp la in  myse l f  and I  d id  and I  sa id  to  my 

comrades tha t  o rd ina r i l y  I  shou ld  have watched these or  

b rought  these to  you so  tha t  you can e i the r  make 
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recommendat ions .   I  d id  no t .   I  was in  a  hur ry  t o  have 

these appo in tments .   And i t  was  mea cu lpa  and  i t  was 

accepted as  such .  

 I t  has  happened.   I  mean,  when I  was Cha i r  o f  

the  Dep loyment  Commi t tee  where  some dep loyments  were  

f ina l i sed w i thout  re fe rence and one w i l l  admi t  tha t  and  

accept  tha t .   And on those occas ions,  I  wou ld  persona l ly  

go  to  the  Pres ident  and say:   P res ident ,  you have shor t -

changed me and  the  Dep loyment  Commi t tee  here .   We 

were  supposed to  be  pr imed and in fo rmed about  th is  10 

appo in tment  and  tha t  appo in tment  and i t  wou ld  be  mea 

cu lpa  bu t  the  appo in tment  had been made and announced.  

 Now the  approach tha t  I  have taken now is  tha t ,  

i t  i s  impor tan t  to  ensure  tha t  our  s t ruc tures  are  invo lved 

because they p lay  a  key- ro le  i n  a l l  these p rocesses  so  tha t  

those types o f  m ishaps do not  happen.   Now I  wou ld  never  

say tha t  i t  was in ten t iona l .   L ike ,  in  my case when I  d id  no t  

approach the  Dep loyment  Commi t tee ,  i t  was not  

in ten t iona l .   I t  was inadver ten t .   I t  was one o f  those  er ro rs  

tha t  one made and unfor tunate ly  one must  be  ab le  to  own  20 

up to  i t .    

 So  there  are  those tha t  have been made in  the  

past ,  as  you wou ld  have heard  f rom the  ev idence tha t  was  

presented to  you  w i thout  re fe rence but  I  thought  I  shou ld  

g ive  you a  contex t  o f  how some o f  these wou ld  have  
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happened and they d id  happen.   We cannot  deny tha t .  

ADV PRETORIUS SC :    A l r igh t .   Inso fa r  as  they d id  happen 

and inso far  as  you have s ta ted  you took th i s  up  w i th  the  

fo rmer  Pres ident .   The response was an acknowledgment  

and mea cu lpa ,  as  you say?  

PRESIDENT RAMAPHOSA :    Yes,  yes .  

ADV PRETORIUS SC :    For tunate l y  o r  un for tunate ly,  we do 

not  have t ime to  go  th rough each one but  the  genera l  

p r inc ip les  are  c lear.    

CHAIRPERSON :    May I  ask  th is  Mr  Pres ident?   Does the 10 

Dep loyment  Commi t tee  eve r  go  pub l i c  about  peop le  i t  has  

recommended fo r  appo in tments  in  te rms o f  speak ing  

pub l i c ly.  

PRESIDENT RAMAPHOSA :    Cha i rperson,  no .   I t  never  

goes pub l i c .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    I t  has  never  been heard  

. . . [ in te rvenes]   

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    . . . to  go  pub l i c .  20 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    Bu t  the  Dep loyment  

Commi t tee  does express i t s  d isqu ie t  and d i ssa t is fac t ion ,  

may I  say.   In  the  case tha t  I  was invo lved in ,  now as 

Pres ident ,  i t  was  members  o f  the  Dep loyment  Commi t tee  
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who ra i sed the  concern  wh ich  p rompted me,  f ina l l y,  to  go  

and address them and tha t  was accepted but  they never,  

no t  a  s ing le  one ever  goes pub l i c .  

CHAIRPERSON :    Wel l ,  I  ra ise  tha t  because and  maybe  

tha t  can be dea l t  w i th  la te r  bu t  you may or  may no t  know 

much about  i t  because I  th ink  you wou ld  no t  have been  

Cha i rperson o f  the  Dep loyment  Commi t tee  a t  the  t ime.   We 

–  I  have heard  ev idence in  th i s  Commiss ion  re la t ing  to ,  for  

example  Mr  S iyabonga Gama,  who a t  a  cer ta in  s tage,  I  

th ink  2009/2010,  a t  a  cer ta in  s tage was one  o f  the 10 

app l i cants  fo r  the  pos i t ion  o f  Group CEO for  Transnet  who  

was suspended as  CEO of  TFR,  wh ich  is  a  d iv is ion  o f  

Transnet .  

 And in  the  med ia  there  was a  lo t  o f  ta lk  about  

h im and tha t  pos i t ion  and va r ious a l legat ions,  bu t  there  

were  repor t s  in  the  newspapers  o f  a  number  o f  sen ior  ANC 

leaders  who repor ted l y  went  pub l i c  say ing  tha t  Mr  Gama 

shou ld  be  appo in ted  as  Group CEO.   And I  wondered  

whethe r  tha t  m ight  be  because the  Dep loyment  Commi t tee  

had recommended h im and tha t  was maybe the  react ion  o f  20 

some o f  i t s  members  who,  i f  they  were  – i f  they  thought  i f  

he  was not  be ing  appo in ted .  

 So I  thought  you  might  be  ab le  to  say whether  

they ever  go  pub l i c  when maybe the i r  recommendat ion  

does not  seem to  be  accepted.   But  you say,  as  fa r  you 
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know,  they do  not?  

PRESIDENT RAMAPHOSA :    Yes,  Cha i rpe rson as  fa r  as  I  

know they do  not  and I  guess in  S iyabonga Gama’s  i ssue,  

he  was then seen as  a  fa i r l y  successfu l  CEO and tha t  

wou ld  have been  someth ing  tha t  was genera l l y  accepted  

and he wou ld  have been seen as  a  type o f  person whose 

capab i l i t ies  cou ld  have been Head o f  Transnet .    

 So  there  wou ld  have been s ide  no ises,  no ises  

f rom the  s ide  bu t  cer ta in ly  no t  f rom the  Dep loyment  

Commi t tee  because i t  has  a lways opera ted  as ,  i f  you  l i ke ,  10 

a  rea r  dar t  t ype o f  commi t tee .   

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Wel l ,  jus t  because we have touched on 

i t .   When Mr  Man tashe gave ev idence we have touched on  

i t  as  we l l .   Bu t  th is  was a  case where ,  a t  leas t  a t  a  cer ta in  

po in t ,  there  was a  b lack  cand ida te  who had  been 

recommended by  the  Board  o f  Transnet  who was seen as  a  

c red ib le  cand ida te  bu t  Mr  S iyabonga Gama had not  been 

recommended.  20 

 And the  then Min is te r,  namely,  Ms Barbara  

Hogan was suppor t i ve  o f  the  cand ida te  tha t  had been  

recommended by  the  board  bu t  there  were  repor t s  o f  

c r i t i c i sm o f  why Mr  S iyabonga Gama was not  the  one who  

was recommended or  who was not  been appo in ted .   I  th ink  
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Mr  Mantashe to ld  me tha t  he  had not  been aware  o f  a  b lack  

cand ida te  hav ing  been recommended  because I  t h ink ,  a t  

leas t  f rom h is  po in t  o f  v iew,  he  was look ing  a t  the  issue o f  

b lack  managers  been g i ven oppor tun i t ies  to  lead some o f  

these pa ras ta ta ls .    

 So there  was tha t  concern  to  say,  who –  i f  the  

prob lem was tha t  there  shou ld  be  change in  the  CEO’s  o f  

paras ta ta ls ,  what  was the  prob lem?  Because here  was a  

b lack  cand ida te  . . . [ in te rvenes]   

PRESIDENT RAMAPHOSA :    Ja .  10 

CHAIRPERSON :    . . .who appeared to  be  c red ib le  and 

nobody appeared to  have issues w i th  h im who was 

recommended by  a  la rge ly  b lack  board  tha t  had  been 

appo in ted  by  the  ANC government .  

PRESIDENT RAMAPHOSA :    H ’m.  

CHAIRPERSON :    So  what  was so r t  o f  the  issue?  But  as  I  

say,  one,  you might  no t  have persona l  knowledge and two,  

you might  no t  have been a  member  o f  the  Dep loyment  

Commi t tee  a t  the  t ime.  

PRESIDENT RAMAPHOSA :    Cha i rperson,  I  cer ta in ly  was  20 

not  a  member  o f  the  Dep loyment  Commi t tee  nor  was I  an  

o f f i c ia l  a t  tha t  s tage.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    Bu t  what  I  can address  to  you 

is .   There  was and there  is  s t i l l  a  concer ted  move to  ensure  
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tha t  we do have as  many b lack  CEO leaders  as  poss ib le ,  

tak ing  in to  account  the  d ivers i t y  tha t  we need to  observe  in  

our  s ta te-owned enterpr i ses .    

 So tha t  to  me does not  come as a  surpr i se .   I t  i s  

very  cons is ten t  w i th  the  approach tha t  we a l so  cur ren t ly  

have tha t  we need to  have good  d ive rs i t y.   That  need to  

have d i vers i t y  i s  so  impor tan t  and o f  cou rse  there  a re  many 

who fee l  qu i te  s t rong ly  about  i t  to  a  po in t  where  they wou ld  

say:   When we  appo in t  somebody who is  no t  a  b lack  

A f r i can,  they take  umbrage but  we then say bu t  the  ca l l  fo r  10 

d ive rs i t y  means tha t  we must  accept  and embrace the  fac t  

tha t  yes  as  much  as ,  and we shou ld ,  have the  ma jor i t y  o f  

the  leaders  o f  our  SOE’s  and the  DG’s  in  government  as  

be ing  b lack  A f r i can.  

 But  we shou ld  a lso  ensure  tha t  there  is  a  

ba lance because th is  count ry  i s  no t  depopu la ted  by  

A f r i cans and our  po l i cy  approach  and th rus t  i s  fo r  fu l l  

d ive rs i t y  and we need to  accept  tha t  tha t  d ivers i t y  w i l l  a t  

t imes br ing ing  in  peop le  who are  no t  b lack A f r i cans.  

CHAIRPERSON :    Yes,  thank you.   Mr  Pre tor ius .  20 

ADV PRETORIUS SC :    Thank  you.   To  re turn  to  the  

Gondwana[? ]  in te rv iew Mr  Pres ident .   In  the  contex t  o f  

dep loyment ,  once  aga in ,  and we have now re tu rned  to  the 

fo rmer  dep loyment  po l i c ies  and  your  app l i ca t ion .   You 

spoke about  pa t ronage creep ing  in  under  the  gu ides o f  
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dep loyment  and to  the  best  o f  my reco l lec t ion  you have 

used tha t  te rm  in  th is  and o ther  contex ts .   What  i s  

pa t ronage?  How does i t  work?  

PRESIDENT RAMAPHOSA :    Pa t ronage wou ld  mean tha t  

you appo in t  someone who is  no t  f i t  fo r  purpose.   Who is  

pu t  in  a  pos i t ion  to  advance cer ta in  sect iona l  in te res ts .   

Someone who you know wi l l  never  rea l l y  be  ab le  to  execute  

the  task  p roper l y  o r  someone who is  be ing  appo in ted  in  

re tu rn  fo r  some o ther  favour  o r  some o ther  p rocess tha t  

needs to  be  met .   And tha t  i s  pa t ronage.    10 

 And i t  goes aga ins t  the  gra in  o f  what  we want  to  

ach ieve because  we want  peop le  who are  f i t  fo r  purpose,  

who w i l l  be  ab le  to  execute  the  task ,  and who are  

appo in ted  w i thou t  hav ing  some in te res t  in  m ind wh ich  are  

sect iona l  o r  even fac t iona l .   So tha t  i s  what  I  wou ld  

character i se  as  pa t ronage.   I  have not  looked  a t  the  

d ic t ionary  mean ing  recent ly  bu t  tha t  i s  how – tha t  i s  the 

po l i t i ca l  unders tand ing  tha t  I  wou ld  g ive  to  i t .  

CHAIRPERSON :    Wou ld  i t  inc lude appo in t ing  somebody  

who,  as  you have put  no t  f i t  fo r  pu rpose,  who  is  no t  20 

qua l i f ied  o f  the  job  or  maybe jus t  bas ic  s tandards,  the  

requ i rements  bu t  the  o ther  peop le  who meet  and surpass 

those s tandards bu t  par t i cu la r l y  one who does not  qua l i f y  

because he or  she w i l l  fee l  tha t  she or  he  has been  done a  

favour  and the re fore  owes the  appo in t ing  au thor i t y  



28 APRIL 2021 – DAY 384 
 

Page 110 of 148 
 

someth ing ,  loya l t y.   Because o therwise ,  he  or  she cou ld  

no t  ge t  th is  job  and there fo re  the  appo in t ing  au thor i t y  

th inks  there  are  good chances tha t  such a  person  w i l l  be 

compl ian t .   Does i t  inc lude tha t  in  your  v iew? 

PRESIDENT RAMAPHOSA :    Yes,  Cha i rperson.  

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    Not  on ly  be  manoeuvrab le  bu t  

be  compl ian t .  

CHAIRPERSON :    Yes,  yes ,  yes .  

PRESIDENT RAMAPHOSA :    Be  compl ian t  . . . [ in te rvenes]   10 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    I  th ink  tha t  i s  what  you sa id  

compla in t .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA :    And . . . [ in te rvenes]   

CHAIRPERSON :    Ja ,  he  wou ld  be  manoeuvrab le .  

PRESIDENT RAMAPHOSA :    Yes,  manoeuvrab le  and be  

loya l  to  use  . . . [ in te rvenes]   

CHAIRPERSON :    Ja .  

PRESIDENT RAMAPHOSA :    . . .who have appo in ted  them 20 

or  who wou ld  enab le  the i r  appo in tment .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    And manoeuvrab le  in  a  sense 

where  they w i l l  do  the i r  b idd ing  and they were  a lways be  

there  to  guard  the i r  in te res t .  
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CHAIRPERSON :    H ’m,  h ’m.  

PRESIDENT RAMAPHOSA :    And tha t  i s  pa t ronage and  

tha t  i s  the  crude  d ive rs ion  o f  what  we want  to  see in  the  

s ta te .  

CHAIRPERSON :    H ’m.  

PRESIDENT RAMAPHOSA :    Ja .  

CHAIRPERSON :    Mr  Pre tor ius .  

ADV PRETORIUS SC :    O f  course ,  there  is  the  fu r ther  se l f -

perpetuat ing  e lement  to  pa t ronage tha t  a  pa t ron  rece ives  

favours  or  even  rece ive  f inanc ia l  ga in ,  becomes more  10 

power fu l  and then in  a  g reater  and more  power fu l  pos i t ion  

as  a  pa t ron .  

PRESIDENT RAMAPHOSA :    Yes.  

ADV PRETORIUS SC :    Has th is  happened and i f  i t  has ,  

how is  i t  in tended  to  be  dea l t  w i th?  

PRESIDENT RAMAPHOSA :    Wel l ,  as  we have sa id  and 

wh ich  we have dea l t  w i th  in  the  A f r i can Nat iona l  Congress.   

We recogn ise  tha t  th is  i s  behav iou r  tha t  has ensued  and in  

recogn is ing  i t  we have come to  the  conc lus ion  tha t  we 

need to  r id  our  o rgan isa t ion  o f  pa t ronage.   And in  some 20 

cases we even say cer ta in  members  jo in  o the r  members  

ra the r  than the  ANC.    

 Those are  p rac t ices  tha t  we want  to  ge t  r id  o f f  so  

tha t  we f ree  eve ryone in  the  ANC to  know tha t  they can  

s tand in  the i r  own name and r i gh t  and be appo in ted  to  
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pos i t ions  i n  the i r  own name and r i gh t .   And how we  do i t  i s  

to  incu lpa te  th is  mora l i t y.   And the  renewal  tha t  we have  

been ta lk ing  about  i s  par t  o f  tha t  p rocess tha t  there  needs 

to  be  renewed mora l i t y  in  the  ANC to  enhance the  in tegr i t y  

o f  the  organ isa t ion .   And w i thout  do ing  so ,  the  renewal  

p rocess fa l l s  f la t  on  i t s  face .    

ADV PRETORIUS SC :    In  fa i rness to  those who have g iven 

the  ev idence and  in  fa i rness to  yourse l f ,  Mr  Pres ident .   I  

need to  pu t  to  you cer ta in  passages f rom the  ev idence tha t  

have to ld  the  Cha i r  o f  the  hard  in te rpre ta t ion  o f  10 

dep loyment .   In  o ther  words,  tha t  i t  goes much fu r ther  than  

recommendat ion .    

 And then I  wou ld  l i ke  to  pu t  to  you,  cer ta in ly  o f  

your  own s ta tement ,  wh ich  qu i te  f rank l y  h igh l i gh ts  the  

prob lems tha t  you face  or  have faced and do face .   The  

ev idence o f  Lynne Brown in  re la t i on  to  SOE boards,  more  

than one,  was to  the  fo l low ing e f fec t :  

“ I t  must  be  borne  in  m ind tha t  a l l  appo in tments  

to  the  boards o f  s ta te -owned ent i t ies  must  a l so  

be  approved by  the  A f r i can Nat iona l  Congress 20 

Dep loyment  Commi t tee  where  a f te r  i t  ge ts 

approved by  Cab ine t . . . ”  

 That  was he r  c lear  and unequ ivoca l  ev idence.   

Do you have any comment?  

PRESIDENT RAMAPHOSA :    [No aud ib le  rep l y ]   
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ADV PRETORIUS SC :    And th is  was in  the  pe r iod  2014 to  

2015,  a t  leas t .  

PRESIDENT RAMAPHOSA :    Yes,  tha t  i s  where  the  

in te rpre ta t ion  o f  th is  recommenda t ion  process wou ld  come 

in .   And tha t  i s  why I  re fe r red  to  the  ro le  o f  the  m in is te r  

because the  m in i s te r  as  the  execu t ive  or  i t  p lays  a  c r i t i ca l  

ro le  because i t  is  the  m in is te r  who,  in  the  f i rs t  ins tance,  

knows and rea l i ses  tha t  the  board ’s  tenure  has come to  an  

end.   I  need to  rep len ish  the  members  o f  the  board  and 

these are  the  sk i l l s  tha t  a re  needed.   I  need or  we need 10 

account ing  sk i l l s ,  corpora te  governance sk i l l s ,  f inanc ia l  

sk i l l s ,  you name i t ,  env i ronmenta l  and so  fo r th  and we 

need to  have a  gender  ba lance.  

 So i t  beho lds  on  the  m in is te r  and I  dea l  w i th  

th is ,  you know,  on  an  ongo ing  bas is  even now as 

Pres ident .   I t  beho lds  on  the  m in is te r  to  then come fo rward  

and say:   I  need to  rep len i sh  the  s ix  members  on  the  

board .    

 And what  she w i l l  o f ten  have  to  do  or  be  

encountered w i th  i s .   Have you sourced,  have you  worked 20 

out  a  l i s t ,  a  l i s t  o f  names tha t  shou ld  be  pre fe r red?  And 

the  m in is te r ’s  task  i s  to  do  prec ise ly  tha t  and hav ing  done 

tha t ,  a  w ise  m in is te r  wou ld  then say:   I  have got  l i ke  18  

names and I  need s ix  o r  12  names.   They wou ld  t hen put  

tha t  fo rward  and  say to  the  Dep loyment  Commi t tee  –  and 
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then the  Dep loyment  Commi t tee  wou ld  say – and qu i te  

o f ten  a  pamphle t  i s  se t  ou t  o r  an  adver t  fo r  peop le  to  

app ly.    

 And qu i te  o f ten  you get  many app l i ca t ions and I  

ac tua l l y  apprec ia te  tha t  because i t  bas ica l l y  means you a re  

open ing  up qu i te  a  number  o f  these pos i t ions  to  South  

A f r i cans who can  p lay  a  ro le  in  enhanc ing  governance in  

some o f  ou r  s ta te -owned enterpr ises .   And i t  i s  the  m in is te r  

who must  then  summar i se  a l l  tha t ,  b r ing  together  a  

summar ised l i s t  o r  p re fer red  l i s t  o r  summar i se  and then put  10 

i t  fo rward  as  a  near  o r  sho r t l i s t .    

 And once tha t  has happened,  the  Dep loyment  

Commi t tee  wou ld  say:   Wel l ,  we wou ld  recommend the  

fo l low ing.   And somet imes they need s ix  and the re  is  18 ,  

they wou ld  recommend:   Why do you not  go  fo rward  w i th  12  

and then le t  us  see what  the  se lec t ion  in  government  then  

comes up w i th .   And tha t  i s  where  I  wou ld  say maybe  Lynne 

Brown then says th is  go t  to  be  approved.    

 But  I  w i l l ,  as  the  fo rmer  Cha i r  o f  the  Dep loyment  

Commi t tee ,  w i l l  be  ab le  to  say c lear  emphat ica l l y  tha t  i t  i s  20 

tha t  recommenda t ion  process.   And as  you can hear,  i t  

goes th rough a  number  o f  p rocesses and th is  may be 

confus ing  and th is  may even c reate  doubt  in  peop le ’s  

m inds but  tha t  i s  the  ac tua l  p rocess as  i t  un fo lds  and as  i t  

happens.   And in  the  end,  Cab ine t  –  even w i th  Cab ine t  –  
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Cab ine t  then w i l l  then be presented w i th  say maybe  a  near  

f ina l  l i s t .    

 Bu t  Cab ine t  then f ina l l y,  Cha i rperson,  

de l ibe ra tes  on  each o f  the  names where  Cab ine t  has a  ro le  

in  dec id ing  because o f  leg is la t ion  fo r  tha t  en t i t y.   I t  

de l ibe ra tes  on  tha t  and some names fa l l  o f f  a t  Cab ine t  

leve l  and some on those l i s ts  a re  sent  back to  the  m in is te r  

o r  Cab ine t  says:   Take th is  back .   We are  no t  about  to  

approve th is .    

 And the  m in is te rs  pu l l  ou t  the i r  ha i r  and be 10 

f rus t ra ted  but  tha t  i s  the  r igorous ro le  tha t  i s  invo lved in  

the  se lec t ion  o f  those peop le .   And may I  add dep loyment  

commi t tee  leve l ,  I  know o f  m in is te rs  who have been there  

th ree  t imes or  more  jus t  to  ge t  a  l i s t  recommended.    

So i t  i s  no t  as  easy as  tha t  where  you jus t  have a  

l i s t  wh ich  is  underp inned by  ne far ious in tens ions,  jus t  

approved,  i t  i s  qu i te  v igorous and I  have known and I  have 

seen min is te rs  coming out  o f  tha t  t ype o f  p rocess jus t  

pu l l ing  the  sweat  o f f  the i r  fo reheads because i t  means they 

have ach ieved someth ing .   I t  i s  no t  an  easy p rocess.  20 

CHAIRPERSON :    O f  course ,  Mr  Pres ident ,  now tha t  we are  

touch ing  on the  boards and the  ro le  o f  the  dep loyment  

commi t tee  on  the  appo in tment  o f  boards o f  SOEs,  when 

one looks a t  what  has happened,  as  the  ev idence has  

revea led  in  h i s  Commiss ion  over  the  past  two and ha l f  
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years ,  what  has happened in  var ious SOEs,  Eskom,  

Transnet ,  SAA,  PRASA,  you name them,  over  a  cer ta in  

per iod ,  you are  bound to  ask  the  quest ion  how is  i t  

poss ib le  tha t  in  each one o f  those ,  these SOEs,  the  types 

o f  boards tha t  were  there  d id  no t  do  a ,  b ,  c ,  d .   How cou ld  

a l l  o f  these th ings happen wh i le  they were  there?   

And tha t  ra ises  the  quest ion  o f  how were  they  

appo in ted?  What  c r i te r ia  were  fo l lowed in  se lec t ing  peop le  

to  be  pu t  in to  those boards?  How cou ld  these SOEs be 

where  they are  now o r  be  where  they were  a  few years  ago 10 

but  in  some we can say now when they were  – t hey had 

boards?  I t  i s  l i ke  –  i t  i s  l i ke  there  is  someth ing  common,  

common prob lem wi th  a l l  o f  these boards tha t  made i t  

poss ib le  fo r  the  SOEs they were  supposed to  run  to  be  

where  they are  and there fore ,  as  the  Commiss ion ,  one o f  

the  th ings we –  some o f  the  th ings we want  to  look  a t  i s  

how do we –  what  recommendat ions shou ld  be  made tha t  

wou ld  t ry  and make su re  tha t  in  the  fu tu re  i f  any th ing  l i ke  

th is  were  to  happen,  i t  shou ld  jus t  be  one,  no t  a l l  o f  them.  

PRESIDENT RAMAPHOSA:    Yes,  indeed.  20 

CHAIRPERSON :    So  obv ious ly  you go back and say who  

were  the  peop le  who were  mak ing  appo in tments  here?  

What  was go ing  on?  So I  am jus t  h igh l igh t ing  tha t  as  you 

share  w i th  me what  the  dep loyment  commi t tee ’s  ro le  i s  and  

the  m in is te rs ,  there  is  tha t  quest ion  to  say the  same th ing  
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happened w i th  SAA,  the  same th ing  happened w i th  Eskom,  

the  same th ing  happened w i th  Transnet ,  the  same th ing  

happened w i th  Dene l ,  same th ing  happened w i th  PRASA.   

What  was rea l l y  go ing  on?  But  the re  were  boards?  So you 

might  want  to  say someth ing ,  I  am jus t  say ing  tha t  those 

are  some o f  the  quest ions we are  ask ing  ourse l ves.  

PRESIDENT RAMAPHOSA:    Indeed,  Cha i rpe rson.  

CHAIRPERSON :    Wi th a  v iew to  say ing  i f  we do not  want  

to  see the  same th ing  happen ing  to  SOEs aga in  in  the  

fu tu re ,  we have got  to  ident i f y  wha t  caused these p rob lems 10 

and seek to  ensure  tha t  we recommend measures tha t  w i l l  

make sure  tha t  the  same p rob lems do not  happen.   But  as  

you were  say ing  a  few minutes  ear l ie r,  we have to  go  to  

ident i f y  where  the  prob lem i s  o r  what  the  weakness is  in  

o rder  to  be  ab le  to  make an appropr ia te  recommendat ion .  

PRESIDENT RAMAPHOSA:    Qu i te  cor rec t ,  Cha i rpe rson,  

and I  th ink  the  work  o f  your  Commiss ion  is  to  invest iga te  

prec ise ly  tha t .   What  I  can say i s  tha t  there  was mass ive  

sys tem fa i lu re  and some o f  i t  cou ld  have happened  

adver ten t ly  where  ce r ta in  peop le  were  pu t  in  cer ta in  20 

pos i t ions  to  advance cer ta in  agendas,  as  you a re  

invest iga t ing  now about  the  capture  o f  some o f  those  

ent i t ies  and –  so  what  you are  say ing  is  germane to  

prec ise ly  what  your  Commiss ion  is  dea l ing  w i th  and some 

o f  i t  was so  h idden,  so  masked tha t  you jus t  cou ld  no t  see  
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tha t  a  cer ta in  ind iv idua l  was there  to  advance a  pa r t i cu la r  

agenda and tha t  i s  why we re ly  on  your  Commiss ion  to  

fe r re t  the  t ru th  ou t  so  tha t  we are  ab le  to  see –  bu t  as  

regards go ing  fo rward  and wh ich  i s  where  your  Commiss ion  

w i l l  make recommendat ions and we w i l l  be  ab le  t o  over lay  

some o f  the  fo rm processes tha t  we are  invo l ved in ,  we w i l l  

want  to  have a  comple te l y  new chapte r,  we must  open a  

new page and be  ab le  to  say when  i t  comes to  s ta te  owned  

enterpr i ses ,  we  have come f rom a  hor r i b le  past  tha t  

conver ted  some o f  rea l l y  top  per fo rm ing s ta te  owned  10 

enterpr i ses  in to  a  shadow o f  themse lves today,  so  we now 

need to  move fo rward  w i th  g reater  f i rmness in  as  fa r  as  

popu la t ing  no t  on ly  the  boards bu t  the  management  w i th  

peop le  who are  capab le ,  who are  focused  and,  

Cha i rperson,  we are  a l ready beg inn ing  to  see tha t .   That  

fu tu re  tha t  you r  Commiss ion  w i l l  po in t  us  fo rward  to  i s  

a l ready beg inn ing  to  happen.    

We are  s ta r t ing  f rom a  low base but  a l ready a  

number  o f  those s ta te  owned  enterpr ises  are  be ing  

re formed,  rebu i l t ,  re -b i r thed,  i f  one can use –  reborn ,  that  20 

is ,  and a  s t ruc tu re  wh ich  poss ib ly  we w i l l  ta lk  about  when I  

come back as  Pres ident  o f  the  s ta te ,  the  s t ruc ture  we w i l l  

pu t  in  p lace  by  the  s ta te  owned ente rpr i se  counc i l  i s  

look ing  prec i se l y  a t  tha t  so  tha t  the  ru les  and regu la t ions 

tha t  we have put  in  p lace  shou ld  no t  on ly  be  theore t ica l  o r  
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in  name on ly,  they shou ld  now be,  fo r  lack  o f  a  be t te r  word ,  

p rac t i las i sed[s ic ]  and imp lemented.  

So those are  i ssues tha t  a re  top  o f  m ind to  me,  

persona l ly,  and they are  a lso  top  o f  m ind to  the  ANC 

because i t  i s  on ly  when these s ta te  owned enterp r ises  

funct ion  proper ly  w i th  p roper  boards and hav ing  ident i f ied  

South  A f r i cans who are  loya l  to  the  const i tu t ion  and to  the  

count ry  tha t  we w i l l  be  ab le  to  re fo rm them.  

So bas i ca l l y  I  wou ld  say we no longer  want  peop le  

who w i l l  be  appo in ted  to  advance  cer ta in  agendas  and we  10 

w i l l  be  scru t in is ing  eve ryone  more  thorough ly  and 

comple te l y  to  make sure  tha t  we do have peop le  who are  f i t  

fo r  pu rpose and the  te rm f i t  fo r  pu rpose i s  what  shou ld  be  

opera t ive  he re .   I t  i s  an  Eng l ish  te rm but  i t  i s  a  te rm tha t  i s  

very  app l i cab le  to  cor rec t  the  wrongs o f  the  past  so  tha t  i s  

how we are  go ing  to  p roceed.  

CHAIRPERSON :    Wel l ,  I  ment ion  th is  fo r  the  sess ion  tha t  

w i l l  come la te r  p robab ly  end o f  May,  Mr  Pres ident .  

PRESIDENT RAMAPHOSA:    Ja .  

CHAIRPERSON :    And the  lega l  team may o r  may not  have  20 

inc luded th is  in  the  scope but  I  ment ion  i t ,  tha t  one o f  the  

th ings tha t  I  want  to  know is ,  in  regard  to  var ious SOEs,  i s  

what  the  execut ive  know because th is  the  s i tua t ion  was  

deter io ra t ing  f rom a  cer ta in  po in t ,  one expects  tha t  there  

wou ld  have been  regu la r  repor ts  to  the  re levant  m in is te r  
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and to  cab ine t ,  you know,  to  the  Pres ident  and  to the  

cab ine t  to  say th i s  i s  what  i s  happen ing  in  tha t  SOE,  th is  i s  

what  i s  happen ing  in  tha t  SOE and I  wou ld  be  in te res ted  to  

know,  apar t  f rom the  Pres ident ,  what  was cab ine t  say ing  

about  the  s i tua t ion  as  i t  was deter io ra t ing  over  a  cer ta in  

per iod  o f  t ime?  So tha t  wou ld  be  very  usefu l  because one 

wants  a l so  to  see whether  the  s i tua t ion  cou ld  have been  

ar res ted  a t  a  cer ta in  s tage i f  cer ta in  in fo rmat ion  was  

known to  cab ine t  and cab ine t  d id  no t  ac t  o r  what  the  

pos i t ion  is  bu t  I  am jus t  ment ion ing  i t ,  tha t  tha t  wou ld  be  10 

fo r  the  next  sess ion .  

PRESIDENT RAMAPHOSA:    I  am happy to  g ive  you  a  l iner  

on  tha t .  

CHAIRPERSON :    Yes,  yes .  

PRESIDENT RAMAPHOSA:    Because I  th ink  we  w i l l  dea l  

w i th  i t  a t  the  next  sess ion .  

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    What  we have had in  the  past  

–  and I  w i l l  j us t  ment ion  tha t  in  shor t ,  because we  w i l l  dea l  

w i th  i t  ,  i s  tha t  we had a  very  s i lo  s ty le  o f  work  where ,  you 20 

know,  a lmost  everybody kept  to  the i r  name and  where  

there  was no –  a  c ross-d imens iona l  t ype o f  co l leg ia te  

invo l vement  and  I  w i l l  be  ab le  to  te l l  you ,  when  I  come 

back,  tha t  we a re  r idd ing  ourse lves o f  tha t  so  tha t  there  i s  

more  o f  a  shar ing  o f  knowledge and exper ience in  the  work  
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tha t  we a l l  do  so  tha t  i f  an  exper ience is  be ing  – someth ing  

is  be ing  exper ienced in  one SOE tha t  in  a  par t i cu la r  

por t fo l io  i t  shou ld  be  ta l ked  about  t o  see whethe r  i t  m i r ro rs  

another  exper ience e l sewhere  so  there  cou ld  be  th i s  c ross-

po l l ina t ion  bu t  maybe we w i l l  leave tha t  un t i l  I  come back.  

CHAIRPERSON :    Yes.   No,  no ,  tha t  i s  f ine .  

ADV PRETORIUS SC:    Yes,  Cha i r,  I  m igh t  jus t  add tha t  

a l though I  have  approached i t  in  genera l  te rms  in  the  

contex t  o f  the  quest ions tha t  a re  now be ing  asked,  they 

w i l l  be  dea l t  w i th  to  the  ex ten t  necessary  in  de ta i l  by  10 

ind iv idua l  ev idence leaders  a t  the  second sess ion .  

CHAIRPERSON :    Okay,  a l r igh t .  

ADV PRETORIUS SC:    And the  second po in t  tha t  I  wanted  

to  make in  re la t ion  to  the  ro le  o f  the  Commiss ion  is  tha t  in  

August  2020 –  and in  fa i rness to  you we w i l l  pu t  these  

s ta tements  be fore  the  Cha i r,  you  made some very  s t rong  

s ta tements  i n  newsle t te rs  and e l sewhere  about  co r rup t ion  

and what  was happen ing  a t  the  t ime and i f  I  may say your  

language was qu i te  unequ ivoca l  i n  tha t  regard  bu t  what  

you d id  say was tha t  there  is  no  room anymore  fo r  20 

ou tsourc ing ,  tha t  the  par ty  must  take  respons ib i l i t y  fo r  

ac t ing  and ac t ing  dec i s ive ly.   

 And in  re la t ion  to  tha t  s ta tement  o f  yours ,  Mr  

Pres ident ,  was tha t  o r  i s  tha t  i f  one looks back,  the 

ev idence has been qu i te  s t rong and I  th ink  you have a l l  but  
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qu i te  f rank l y  spoken about ,  i s  tha t  there  were  improper  o r  

improper ly  mot iva ted  appo in tmen ts  and you have qu i te  

fa i r l y  made a  number  o f  s ta tements  and I  w i l l  remind the  

Cha i r  o f  those s ta tements  tha t  you have made  in  tha t  

regard ,  whether  these went  th rough the  dep loyment  

commi t tee  or  whatever  p rocess was fo l lowed,  u l t imate ly  I  

th ink  i s  –  we l l ,  I  do  no t  th ink ,  u l t imate ly  I  suggest  tha t  the  

par t y  must  take  account  o f  i t  and  take  account  fo r  i t .   I s  

tha t  no t  a  fa i r  p ropos i t ion?  

PRESIDENT RAMAPHOSA:    No,  i t  i s  fa i r  p ropos i t ion  and 10 

hence we sa id ,  even in  our  conference,  the  54 t h  

conference,  we say we acknowledge some o f  these th ings 

had happened and we even had  the  courage to  say i t  i s  

when we acknowledge them pub l ic ly  tha t  we wou ld  be  ab le  

to  take  remedia l  s teps to  cor rec t  them,  wh ich  is  p rec i se l y  

what  we a re  invo l ved in  now because we  have 

acknowledged and i f  you [ ind is t inc t ]  w i th  tha t  our  

. . . [ ind is t inc t ]  peop le  o f  th is  count ry.   So yes,  we w i l l  

acknowledge and  say th ings went  hor r ib ly  wrong bu t  we are  

here  to  work  w i th  eve ryone to  cor rec t  those th ings and we  20 

do so  w i th  humi l i t y,  we do so ,  you  know,  in  a  way a lso  by  

bowing ou r  heads and say because we are ,  i f  you  l i ke ,  a  

fea ture  o f  a  supers t ruc ture  o f  th is  count ry,  we cannot  run  

away f rom a l l  these mat te rs ,  we are  he re  to  bu i ld  a  

democra t ic  soc ie ty  in  South  A f r i ca  and tha t  requ i res  tha t  
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we must  conf ron t  cor rup t ion ,  s ta te  captu re  and dea l  w i th  i t  

and wh ich  i s  why  I  am s i t t ing  here  and wh ich  is  why some 

leaders  o f  the  organ isa t ion  have a lso  been he re ,  because 

we want  to  go  to  the  roo t  o f  i t ,  so  –  and as  I  sa id  in  my las t  

parag raph,  my open ing  s ta tement ,  tha t  th is  never  happens  

aga in .  

CHAIRPERSON :    Wel l ,  ta lk ing  about  the  fac t  tha t  the  ANC 

acknowledges tha t  there  were  ce r ta in  shor tcomings,  there  

were  ce r ta in  th ings tha t  i t  m igh t  no t  have done p roper ly  

and so  on ,  I  th ink  tha t  i s  qu i te  impor tan t ,  tha t  10 

acknowledgement  bu t  I  wou ld  l i ke  you,  maybe before  you 

f in ish  today or  even tomorrow,  I  wou ld  l i ke  you to  ident i f y  

the  ac tua l  a reas where  you say,  as  a  par ty,  we have done 

our  homework ,  we th ink  th is  i s  where  we d id  no t  do  what  

we were  supposed to  do  proper l y,  th is  i s  where  we d id  

someth ing  we shou ld  no t  have done,  so  we ident i f y  exact ly  

a reas where ,  as  a  pa r ty,  you say here  we d id  no t  do  th ings 

the  way we shou ld  have and we acknowledge.    

 So why tha t  i s  impor tan t  i s  because wh i le  an  

acknowledgement  i s  good and i t  shou ld  be  g i ven i t s  p roper  20 

we igh t ,  i t  i s  even  bet te r  i f  one knows what  you are  ta lk ing  

about  because when one knows what  the  par ty  i s  ta lk ing  

about  and says th is  i s  where  we accept  we went  wrong,  

then one can look a t  what  shou ld  be  put  in  p lace  fo r  the 

fu tu re  so  tha t  there  is  no  repeats .   So i t  i s  someth ing  you 
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can  dea l  w i th  e i ther  today or  tomorrow,  i t  i s  f ine ,  i t  i s  jus t  

tha t ,  as  I  say,  i t  wou ld  be  usefu l  so  tha t  i t  does not  go  – i t  

does not  ge t  l im i ted  to  s imp ly  acknowledg ing  w i thou t  be ing  

spec i f i c .  

PRESIDENT RAMAPHOSA:    Wi th  your  k ind  pe rmiss ion… 

CHAIRPERSON :    Yes.  

PRESIDENT RAMAPHOSA:    You know,  lead ing  up to  the  

po in t  o r  address ing  the  po in t  you are  mak ing ,  I  wou ld ,  w i th  

respect ,  however,  say  tha t  maybe  I  shou ld  be  ab le  to  do  

tha t  when I  conc lude my appearance before  you  fo rever  10 

because there  comes a  day when I  w i l l  appear  be fore  you  

and never  have to  do  so  aga in .  

PRESIDENT RAMAPHOSA:    And you w i l l  no t  want  to  ever  

appear  aga in .  

PRESIDENT RAMAPHOSA:    No ,  I  never  wou ld  want  to .   

So I  wou ld  say maybe when I  end my ev idence befo re  you 

as  Pres ident  o f  the  Repub l ic .  

CHAIRPERSON :    Ja .   Okay,  no ,  tha t  i s  f ine .  

PRESIDENT RAMAPHOSA:    Because qu i te  a  b i t  o f  i t  w i l l  

touch a lso  on  what  we shou ld  have done in  the  s ta te  and 20 

so  fo r th .  

CHAIRPERSON :    Ja .   Yes,  no ,  no ,  tha t  i s  r igh t ,  i t  w i l l  g ive  

you enough t ime a lso  to  look  a t  i t  p roper ly.  

PRESIDENT RAMAPHOSA:    Yes.  

CHAIRPERSON :    Okay.   Mr  Pre to r ius?  
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ADV PRETORIUS SC:    Yes,  thank you,  Cha i r.   The th ree  

b ig  head ings –  you in  fac t  re f lec ted  in  your  August  2020  

newsle t te r  o f  what  happened,  how d id  we get  there  and  

where  to  f rom here .   You w i l l  reca l l  those head ings.    

They mi r ro r  p rec i se l y  the  pr inc ip le  head ings o f  the  

inqu i ry  tha t  has been outsourced.   I  know tha t  labour  law 

does not  have a  good connota t ion ,  bu t  i t  i s  here .    

The midd le  pa r t  o f  how d id  th i s  happen,  cou ld  i t  

happen?  There  seems to  be  an acknowledgement  tha t  

those th ings tha t  shou ld  no t  have happened,  cor rup t ion ,  10 

f raud,  s ta te  captu re ,  i t  happened.    

There  may be a  quest ion  o f  degree and debate  bu t  

fo r  the  purposes  o f  the  fu r ther  quest ions,  I  am not  su re  

how impor tan t  tha t  i s ,  whether  i t  is  dec is i ve  o f  the  answer  

to  the  quest ion ,  how d id  th i s  happen,  how cou ld  i t  happen  

and on ly  w i th  an  unders tand ing  o f  tha t  w i l l  the  ou tsourcee  

have the  wherew i tha l  and the  ammuni t ion  rea l l y  to  make  

proper  recommendat ions.  

 I t  seems tha t  w i th  your  par ty  ha t  on ,  w i th  an  

unders tand ing  o f  what  happened,  a l ready one has  moved 20 

to  the  s tage o f  mak ing  sure  tha t  i t  does not  happen aga in  

and perhaps we  w i l l  exp lo re  tha t  la te r  bu t  I  th ink  in  

fa i rness to  yourse l f ,  i t  i s  appropr ia te  to  pu t  a t  leas t  th ree  

or  four  o f  your  own s ta tements  to  you tha t  have recogn ised 

prob lems and i f  i t  i s  –  they a l l  fo l low the  same pat te rn  and  
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i f  you  do not  m ind,  I  cou ld  read them a l l  them out  and you 

can ask  me to  break i t  up .   In  your  January  2020  

newsle t te r  you say:  

“We are  commi t ted  to  end the  p rac t ice  o f  poor l y  

qua l i f ied  ind iv idua ls  be ing  parachuted in to  pos i t ions  

o f  au thor i t y  th rough po l i t i ca l  pa t ronage. ”  

What  were  you descr ib ing  the re?  

PRESIDENT RAMAPHOSA:    Prec i se l y  the  issue o f  us 

ta lk ing  about  tha t  –  where  we do  acknowledge tha t  there  

were  and may we l l  have been peop le  who were  pu t  in  10 

cer ta in  pos i t ions  when they were  i l l -qua l i f ied  and they were  

cer ta in ly  no t  rea l l y  f i t  fo r  purpose  but  they were  appo in ted  

and whether  i t  was c lea r  a t  the  t ime or  no t ,  tha t  they were  

advanc ing  cer ta in  agendas,  you know,  wou ld  no t  even be  

an issue then but  the  i l l -qua l i f i ca t ion  seemed to  tes t i f y  to  a 

pa t ronage beh ind  tha t  and tha t  i s  p rec ise ly  what  one was  

address ing  and someth ing  tha t  we ident i f ied  as  a  pa r ty  tha t  

we a re  concerned  about  and what  we want  to  vent  f rom the  

par t y  because,  you see,  in  the  pa r ty  c i r c le ,  ANC c i rc les ,  i t  

jus t  fue ls  and promotes fac t iona l i sm because peop le  then  20 

get  to  know tha t  so  and so  is  i l l -qua l i f ied  fo r  th is  pos i t ion  

bu t  they have been appo in ted .   Why were  they appo in ted?  

And then peop le  s ta r ted  look ing  beh ind  the  reasons 

why they were  appo in ted  and i t  then becomes ev idence 

tha t  they were  ac tua l l y  appo in ted  to  advance cer ta in  
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agendas and tha t  then muta tes  in to  the  fo rmat ion  o f  

fac t ions and group ings tha t  in  the  end become p i t ted  

aga ins t  each o the r.    

And tha t  i s  how pat ronage mani fes ts  i t se l f  in  a very  

ug ly  way.   That  i s  why i t  i s  impor tan t  to  ge t  r id  o f  i t  so  tha t  

when you look a t  someone who is  appo in ted  you jus t  look  

a t  a  p la in  van i l la  i ce  c ream and say th is  person was  

appo in ted  because o f  the i r  capab i l i t y,  fo r  no  o ther  reason,  

no  f lavourant  added and a l l  tha t .   So tha t  i s  p rec i se l y  the 

approach tha t  we  need to  have.  10 

ADV PRETORIUS SC:    In  your  August  2020 newsle t te r  to  

ANC members ,  Mr  Pres ident ,  you sa id :  

“Then are  jobs  fo r  pa ls  where  po l i t i c ians and 

o f f i c ia ls  d i s regard  h i r ing  procedures to  employ  

fami ly  members ,  f r iends or  assoc ia tes .  Not  on l y  i s  

th is  g ross ly  un fa i r  to  o ther  p rospect ive  cand ida tes  

bu t  i t  o f ten  means tha t  the  peop le  employed are  

s imp ly  no t  up  to  the  task .   Pub l i c  serv i ces  are  no t  

rendered,  pub l i c  ins t i tu t ions  are  poor ly  managed  

and pub l i c  funds go to  waste . ”  20 

Then i f  I  may put  the  next  to  you,  in  you r  March 2021  

newsle t te r  you wro te :  

“A l l  too  o f ten  peop le  have been h i red  in to  and  

promoted to  key pos i t ions  fo r  wh ich  they are  ne i the r  

su i tab le  nor  qua l i f ied .   Th is  a f fec ts  government  
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per fo rmance but  a lso  cont r ibu tes  to  nepot ism ,  

po l i t i ca l  in te r fe rence in  the  work  depar tments ,  lack  

o f  accountab i l i t y,  m ismanagement  and cor rup t ion . ”  

So under  the  f i rs t  head the  prob lem is  recogn ised.   How do  

these th ings happen and in  the  regu la to ry  p rocess tha t  you  

are  under tak ing ,  how wou ld  you address them? 

PRESIDENT RAMAPHOSA:    They happened –  they have  

happened and the  more  we ta lk  about  them,  the  more  ra i se  

everybody ’s  consc iousness and awareness o f  i t .   I  was i n  

the  Free S ta te  yesterday and a f te r  address ing  Freedom 10 

Day occas ion ,  a  number  o f  ANC members  wanted me to  

greet  them and meet  them and one o f  the  issues,  I  had to 

rece ive  a  memorandum f rom a  group o f  four  peop le  who  

were  represent ing  what  they ca l l  as  a  bus iness fo rum.  

  Th is  very  i ssue is  p rec ise ly  one o f  the  issues they 

ra ised,  they sa id  we have a  prob lem tha t  a re  jobs fo r  pa l s ,  

peop le  are  over looked,  there  is  no  fa i r  way in  wh ich  peop le  

are  appo in ted ,  and th is  l i ke  a t  the  mun ic ipa l  leve l ,  and they 

were  ra i s ing  i t  in  a  very  fe rvent  manner  and you cou ld  see 

in  the  way they  were  ra i s ing  i t  tha t  they were  deep ly  20 

concerned about  th is ,  as  they shou ld  be  because i t  evokes 

anger  and the  fee l ing  o f  be ing  over looked by  the  s ta te  and  

i t  a lso  demonst ra tes  un fa i rness wh ich  peop le  recogn ise .  

 And I  went  to  a  b igger  meet ing  and prec i se l y  the  

same th ing  was a lso  ar t i cu la ted .    
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So  th is  th ing  o f  pa t ronage,  o f  j obs  fo r  pa ls ,  i s  

someth ing  tha t  is  abhor ren t ,  tha t  peop le  see and  not ice  

and what  shou ld  we do about  i t  i s  a  very  re levant  quest ion  

and we need to  be  t ransparent  in  what  we do.    

In  our  se lec t ion  processes the re  needs to  be  

t ransparency so  tha t  peop le  can see tha t  eve rybody has a 

shot  in  ge t t ing  e i ther  a  pos i t ion ,  a  job  o r  whatever  and i t  

shou ld  never  be  someth ing  tha t  i s  done in  darkness where  

peop le  do  not  see because when i t  i s  t ransparent ,  when  

there  i s  a  p roper  p rocess o f  e i the r  e lec t ion  o r  app l i ca t ion  10 

then nobody needs to  wor ry  because i f  you a re  se lec ted  

and you a re  f i t  fo r  tha t  pos i t ion  and anothe r  person  is  no t ,  

then you have no  rea l  reason fo r  compla in t .    

 So ,  Cha i rperson ,  I  may not  have the  var ious  

e lements  o f  a l l  th is  now but  i t  bas ica l l y  comes down to  a  

s imp le  p rocess.   There  must  be  fa i rness,  there  must  be  

equ i ty,  there  mus t  be  t ransparency  and openness and there  

must  be  a  ve ry  good process tha t  l i s ten ,  once we have a l l  

th is  then we are  we l l -pos i t ioned  because then we are  

accountab le  and peop le  can see –  and i t  must  a lso  s ta r t  o f f  20 

w i th  be ing  consu l ta t i ve  where  you  are  –  where  everybody 

buys in to  the  sys tem o r  the  process and sees tha t  i t  i s  

go ing  to  be  fa i r  and w i thout  fa i rness and equ i ty  then we  

w i l l  never  be  ab le  to  address th is  malady tha t  ex is t s .  

ADV PRETORIUS SC:    Thank you,  Mr  Pres ident .   I  was  
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go ing  to  re fer  to  o ther  ev idence tha t  dea l  w i th  the  hard  

de f in i t ion ,  as  we have te rmed  i t ,  o f  dep loyment ,  no t  

recommendat ion  bu t  compuls ion  in  appo in tments .    

There  is  the  Amatho le  Mun ic ipa l i t y  case,  o f  wh ich  

you are  presumably  aware ,  there  is  s ta tements  by  Barbara  

Hogan and there  is  s ta tements  by  Dr  Ngubane tha t  have 

been g i ven to  the  Commiss ion  bu t  in  the  in te res ts  o f  t ime,  

we have covered i t  in  p r inc ip le ,  I  am go ing  to  move on to  a  

d i f fe ren t  top ic .  

PRESIDENT RAMAPHOSA:    I  wou ld  l i ke  to  comment  on  10 

the  Amatho le  one .  

ADV PRETORIUS SC:    Yes,  i f  you  wou ld .  

PRESIDENT RAMAPHOSA:    Because I  thought  tha t  tha t  

case i s  so  descr ip t i ve  o f  how we shou ld  b r ing  about  

change,  tha t  i s  the  appo in tment  o f  the  Mun ic ipa l  Manager.  

ADV PRETORIUS SC:    Yes.  

PRESIDENT RAMAPHOSA:    Yes.  

ADV PRETORIUS SC:    Or  the  mayor,  I  th ink ,  

PRESIDENT RAMAPHOSA:    No,  I  thought  i t  was Mun ic ipa l  

Manager.  20 

CHAIRPERSON :    Or  maybe,  Mr  Pre tor ius ,  you cou ld  say 

someth ing  br ie f l y  about  i t  so  tha t  when the  Pres ident  

comments  everybody can fo l low what  i t  i s  about .  

ADV PRETORIUS SC:    Th is  i s  a  quote  f rom the  judgment ,  

i f  I  may.   P icker ing  J :  
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“Be tha t  as  i t  may,  one fac t  emerges c lea r ly  f rom 

VM23…”  

That  i s  p robab ly  a  document  tha t  was put  up .  

“…a fac t  wh ich  is  no t  in  any way re fu ted  and tha t  i s  

tha t  the  Reg iona l  Execut ive  Commi t tee  o f  the  ANC 

ins t ruc ted  the  caucus to  appo in t  the  2n d  responden t  

and the  caucus car r ied  ou t  th is  ins t ruc t ion .   Th i s  i s  

no t  an  example  o f  democracy in  ac t ion  as  was 

submi t ted  by  Mr  Qu inn,  cer ta in l y  no t  o f  

const i tu t iona l  democracy.   I  am not  sure  whether  i t  10 

makes a  d i f fe rence whether  i t  was the  major  o r  

mun ic ipa l  manager.   I t  was the  mun ic ipa l  manager. ”  

MR RAMAPHOSA:   That  one is  Mr  Cha i rperson ,  i s  so  

re levant  in  address ing  the  issues we are  dea l ing  w i th  about  

ge t t ing  a  person f i t  fo r  purpose.   Where  a  person who was 

f i t  fo r  purpose,  who even in  the  in te rv iew process,  c lea r ly  

demonst ra ted  tha t  they know the  job  and when the  o the r  

one was in te rv iewed,  they recogn ise  th is  lack  o f  capac i ty  

bu t  s t i l l  went  ahead and appo in ted ,  and then they sa id  we 

recogn ise  i t  bu t  we be l ieve  tha t  th is  person w i l l  rea l l y  20 

improve go ing  fo rward ,  w i thout  add ing  o the r  e lements .   

 I  wou ld  pu t  tha t  in  a  d is t inc t  way  to  say when we 

br ing  in  young peop le ,  young peop le  we a re  say ing  we  

need to  b r ing  young peop le  in ,  even w i thout  exper ience 

because we need to  p repare  them to  p lay  a  ro le  go ing  
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fo rward  and then we capac i ta te  them.   

 So tha t  i s  separa te ,  bu t  in  th is  case the  person who  

was f ina l l y  se lec ted ,  th is  d id  no t  have the  way w i th  a l l  and  

they d i s regarded  a  person who was more  qua l i f ied .   They  

then were  unhappy and took the  mat te r  to  cour t  and the  

cour t  sa id  tha t  person who had been re jec ted ,  shou ld  then 

be appo in ted .   

 Now th is  i s  where  we br ing  in  cour ts ,  to  do  what  we 

shou ld  do  ou rse lves as  a  po l i t i ca l  o rgan isa t ion .   We shou ld  

be  the  ones to  say th is  i s  the  r igh t  way o f  do ing  th ings.   10 

Th is  i s ,  these a re  the  peop le  tha t  we shou ld  appo in t  and I  

h igh l igh t  i t  because in  many ways  i t  po in ts  us  to  a  fu tu re  

tha t  we must  have.   

 I f  we recogn ise  tha t  the  o ther  person who was  

appo in ted  wrong ly  had shor tcomings,  we need to  p repare  

them,  he lp  them but  s t i l l  appo in t  the  person who is  go ing  to  

advance the  in te res t  o f  the  peop le  as  a  who le ,  and  we do  

not  do  tha t  and f ina l l y  we are  gu ided by  the  [ ind is t inc t ] .  

 So I  am say ing  you know,  tha t  i s  the  ou tsourc ing  

process.   A var ia t ion  o f  the  ou tsourc ing .   We are  20 

outsourc ing  wha t  we shou ld  do  and when we  shou ld  

. . . [ in te rvenes]   

CHAIRPERSON:   Yes,  yes  and o f  course  and I  am not  

ta lk ing  about  th is  par t i cu la r  case,  somet imes when the  

cour ts  do  the i r  job ,  same peop le  are  unhappy to  say the  
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cour ts  a re  te l l ing  us  what  to  do ,  how to  run  cer ta in  

ins t i tu t ions .   

 So yes,  okay.   Mr  Pre tor ius?  

ADV PRETORIUS SC:   Yes,  one f ina l  po in t  on  the  issues 

we have  been d i scuss ing  today Mr  Pres ident .   You know 

the  eye o f  a  need le  document  no  doubt .   I t  i s  a  document  

tha t  was composed w i th in  the  ANC in  2001.   I t  reads:  

 “Because . . . ”  

 Or  pa r t  o f  i t  reads:  

 “Because leadersh ip  s t ruc tures  o f  the  ANC 10 

a f fo rds  oppor tun i t ies  to  assume pos i t ions  o f  

au thor i t y  in  government ,  some ind i v idua ls  then  

compete  fo r  ANC leadersh ip  pos i t ions  in  o rde r  

to  ge t  in to  government .   Many such members  

v iew pos i t ions  in  government  as  a  source  o f  

mater ia l  r i ches  fo r  themse lves.   Thus,  

resources,  p res t ige  and author i t y  o f  

government  pos i t ions  become the  dr iv ing  fo rce  

in  compet i t ion  fo r  leadersh ip  pos i t ions  in  the 

ANC.   Government  pos i t ions  a lso  go  hand in  20 

hand w i th  the  poss ib i l i t y  to  i ssue cont rac ts  to  

commerc ia l  compan ies .   Some o f  these 

compan ies  ident i f y  ANC members ,  tha t  they  

can promote  in  ANC s t ruc tures  and in to  

government  so  tha t  they can get  cont rac t s  by  
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hook o r  by  c rook.   Pos i t ions  in  government  

a lso  mean the  poss ib i l i t y  to  appo in t  ind iv idua ls  

in  a l l  k inds o f  capac i t ies .   As  such,  some 

members  make p romises to  f r iends,  tha t  once 

se lec ted  in  i t s  constant  government  they wou ld  

re turn  the  favour.   Peaks and fac t ions then 

emerge w i th in  the  movement  a round pe rsona l  

loya l t ies  dr iven  by  cor rup t  in ten t ions.   

Members  become vo t ing  fodder  to  serve  

ind iv idua ls  in te res ts . ”  10 

Ident i f y ing  prec i se l y  the  issues  tha t  you have  

spoken about  Mr  Pres ident ,  and spoken in  qu i te  s t rong  

te rms about .   The quest ion  is ,  th i s  was in  2001 and we a re  

now 20 years  la te r  and in  be tween the  prob lem has been  

ident i f ied  as  you know by a  success ion  o f  pe rsons in  h igh  

o f f i ce .    

The quest ion  is  the  pub l i c  peop le  wou ld  want  to  

know what  i s  d i f fe ren t  now?  Why shou ld  the  pub l i c  o f  

South  A f r i ca  hear  you and say a t  las t  someth ing  d i f fe ren t  i s  

happen ing?  Wha t  i s  d i f fe ren t?  20 

MR RAMAPHOSA:   The eye o f  the  need le  i s  qu i te  an  icon ic  

document  in  the  l i fe  o f  the  ANC.   Much as  i t  was c ra f ted ,  i f  

I  can  put  i t  tha t  way,  in  2001.   I t  was c ra f ted  to  dea l  w i th  

p rob lems tha t  we a l ready saw emerg ing  as  we were  in  

government  and  we were  a l ready see ing  those  var ious 
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tendenc ies  wh ich  even Madiba spoke about  in  success ive  

conferences in  the  49 t h  conference and in  the  50 t h  

conference.   

 Go ing  fo rward ,  our  confe rences  have dea l t  w i th  

these,  and what  i s  d i f fe ren t  now,  i s  tha t  i f  you  l i ke  the  eye 

o f  the  need le ,  much as  i t  ident i f ied  those p rob lems was  

ar t i cu la t ing  the  theory  i f  you  l i ke  and the  ideo logy tha t  

needs to  be  fos te red and ensued in  the  ANC.  

  What  i s  d i f fe ren t  now a r is ing  f rom the  54 t h  

conference,  i s  tha t  we a re  mov ing  f rom theory,  what  we 10 

have been ta lk ing  about  now has  to  be  a t tend to  the  ty re  

h i t t ing  the  ta r.   Where  we now say th is  must  now happen.   

I t  must  be  prac t ice .   

 That  i s  why even when the  MEC met ,  was i t  in  

August?   They sa id  we are  drawing a  l ine  in  the  sand,  and  

tha t  i s  no t  be ing  sa id  l igh t l y.   I t  was the  NEC tha t  a f te r  

much debate  and d iscuss ion  fe l t  tha t  we needed  now to  

draw a  l ine  in  the  sand and say th is  i s  what  the  ANC is  

about .   We are  an  organ isa t ion  tha t  shou ld  re tu rn  back to  

i t s  found ing  va lues.   20 

 I t s  p r inc ip les  adopted in  1912.   We shou ld  be  the  

type o f  o rgan isa t i on  tha t  i s  f i t  to  be  the  leader  o f  soc ie ty  in  

our  count ry.   So tha t  i s  what  I  wou ld  l i ke  to  suggest  and 

say is  d i f fe ren t .   The eye o f  the  need le  I  wou ld  say,  I  am 

g lad  you have read i t ,  i s  the  most  beaut i fu l  document  tha t  
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se ts  ou t  what  a re  the  prob lems.   

 I t  p rov ides an  in  depth  ana lys is ,  bu t  then i t  a lso  

ta lks  about  the  idea l  s i tua t ion ,  and the  t ime has now 

ar r i ved fo r  us  to  g rasp the  meta l  and then res tore  the  

image o f  the  A f r i can Nat iona l  Congress.   I  wou ld  say  

kenako ,  th is  i s  i t .  

ADV PRETORIUS SC:   Hopefu l l y  we w i l l  have t ime 

tomorrow to  dea l  w i th  your  August  2020 newsle t te r,  you  

used much s t ronger  language than ta r  h i t t ing  the  road,  bu t  

we w i l l  leave tha t  un t i l  tomorrow.   10 

MR RAMAPHOSA:   Okay.  

ADV PRETORIUS SC:   I f  we may then,  Cha i r  in  the  

meanwhi le  I  have  rece ived a  very  s te rn  no te  f rom the  r igh t  

hand s ide  o f  the  room,  your  le f t  hand s ide  o f  the  room.   

The o f f i ce  o f  the  pres ident ,  say ing  four  o ’ c lock  and not  f i ve  

o ’c lock .    

MR RAMAPHOSA:   I  am a t  the i r  d isposa l .   

CHAIRPERSON:   Wel l ,  the  pres ident  I  guess conf i rms tha t  

four  o ’c lock  or  . . . [ in te rvenes]   

MR RAMAPHOSA:   Yes,  I  am a t  the i r  mercy  because they  20 

know my prog ram more  than I  do .  

CHAIRPERSON:   No,  no  . . . [ in te rvenes]   

ADV PRETORIUS SC:   They cont ro l  h is  d ia ry.  

CHAIRPERSON:   No,  no  i t  i s  f ine ,  we w i l l  ad journ  a t  four  

o ’c lock  then.   But  I  do  no t  know Mr  Pre to r ius  and your  



28 APRIL 2021 – DAY 384 
 

Page 137 of 148 
 

team,  you are  in  a  be t te r  pos i t ion  to  make an assessment  

whethe r  tomorrow the re  may or  may not  be  a  need to  go  

beyond fou r,  maybe up to  f i ve  because i f  there  wou ld  be ,  i t  

wou ld  be  bet te r  tha t  we ta lk  about  i t  now,  so  tha t  the  

pres ident  then knows tha t  tomorrow he cou ld  g i ve  up  to  

f i ve .   

ADV PRETORIUS SC:   Yes.  

CHAIRPERSON:   Bu t  i t  may be tha t  your  own assessment  

i s  such tha t  we w i l l  no t  need to ,  bu t  I  wou ld  l i ke  us  to  use  

as  much t ime as  we are  ab le  to ,  sub jec t  to  the  pres ident ’s  10 

s i tua t ion .  

ADV PRETORIUS SC:   I  fo rgo t  to  add in  the  ba rga in ing  

process,  there  is  an  o f fe r  to  s ta r t  a t  09H30 tomorrow.   

CHAIRPERSON:   I s  tha t  f rom the  pres ident ’s  s ide?  

ADV PRETORIUS SC:   Yes.   

CHAIRPERSON:   Yes,  no ,  no  tha t  i s  f ine .   We cou ld  even 

s tar t  a t  n ine  i f  tha t  was su i tab le .    

ADV PRETORIUS SC:   I  th ink  i t  was George Benatshowi  

who sa id ,  he  has f r iend ly  apo log i sed.   He d id  no t  have t ime 

to  wr i te  a  shor t  le t te r.   He apo log ised fo r  the  long le t te r,  so  20 

what  I  w i l l  do  ton igh t  i s  concent ra te  on  t ry ing  to  do 

prec ise ly  tha t .   

CHAIRPERSON:   Ja .  Wel l ,  because the  p res ident  says 

even n ine  o ’c lock  wou ld  be  f ine ,  le t  us  s ta r t  a t  n ine  

o ’c lock .   
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MR RAMAPHOSA:   That  i s  f ine ,  yes  I  w i l l  be  up  here .   

CHAIRPERSON:   Mr  Pre to r ius ,  i f  the  pres ident  says n ine  

o ’c lock  is  f ine  . . . [ in te rvenes]   

ADV PRETORIUS SC:   I  have no answer  Cha i r.   

CHAIRPERSON:   You are  f rom the  commiss ion ,  you  cannot  

compla in .    

ADV PRETORIUS SC:   I  w i l l  no t ,  Cha i r.  

CHAIRPERSON:   Okay,  so  tha t  i s  f ine .   We wi l l  s top  a t  four  

th is  a f te rnoon and tomorrow we s tar t  a t  n ine .   

ADV PRETORIUS SC:   Thank you.   I f  we can move Mr  10 

Pres ident  to  a  new top i c  and tha t  i s  par ty  fund ing .   You 

dea l  w i th  tha t  a t  page 25 o f  the  a f f idav i t .   Paragraphs 51 

and 52.   I  must  jus t  say  in  c los ing  o f f  the  f i rs t  top ic ,  tha t  

perhaps i t  wou ld  be  appos i te  to  ta l k  in  more  de ta i l  a t  some 

s tage i f  we get  the  t ime,  about  the  so lu t ions,  tha t  th i rd  

ca tegory  tha t  a re  env isaged.   

 But  in  the  meanwhi le  i f  we can move on to  par t y  

fund ing .   I f  I  have le f t  anyth ing  ou t ,  you w i l l  d raw my 

a t ten t ion  to  i t  i f  you  need to  Mr  Pres ident .   

MR RAMAPHOSA:   Yes.   20 

ADV PRETORIUS SC:   Paragraph 51 the  pr inc ip le  has 

s ta ted :  

 “Desp i te  the  absence o f  an  o f f i c ia l  po l i cy  on  

donat ions . . . ”  

 And tha t  i s  dona t ions to  po l i t i ca l  par t ies ,  inc lud ing  
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the  ANC.  

MR RAMAPHOSA:   Ja .   

ADV PRETORIUS SC:   “There  is  an  except ion  based on the  

ANC . . . ”  . . . [ in te rvenes]   

CHAIRPERSON:   Expecta t ion .    

ADV PRETORIUS SC:   Sor ry.  

CHAIRPERSON:   Expecta t ion .  

ADV PRETORIUS SC:   Not  except ion .   There  is  an  

expecta t ion ,  my apo log ies :  

 “Based on the  ANC const i tu t ion ,  i t s  p r inc ip les  10 

and i t s  va lues  tha t  the  ANC wou ld  no t  

knowing ly  accept  mon ies  tha t  a re  the  product  

o f  a  c r im ina l  ac t ,  a re  o f fe red  in  exchange fo r  

favours  or  f rom a  source  known to  engage in  

i l l ega l  o r  uneth ica l  ac t i v i t ies . ”  

 Paragraph 52 reads:  

 “ I  have heard  tha t  ev idence  has been 

presented to  the  commiss ion  tha t  suggests  

tha t  the  ANC may have been the  rec ip ien t  o f  

donat ions f rom ind iv idua ls  and compan ies  tha t  20 

rece ive  cont rac ts  f rom the  s ta te ,  inc lud ing  in  

ins tances where  the  award ing  o f  those 

cont rac ts  a re  a l l eged to  be  or  to  have been 

un lawfu l . ”  

 Before  we get  to  examples ,  i f  those examples  are  
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necessary  a t  a l l ,  the  pr inc ip les  are  s ta ted  in  your  

s ta tement ,  and the  breaches a re  s ta ted  in  your  s ta tement .   

I s  tha t  d iscrepancy between the  p r inc ip les  and the  

breaches recogn ised,  f i rs t  quest ion ,  and second how is  th is  

be ing  dea l t  w i th  o r  w i l l  i t  be  dea l t  w i th?  

MR RAMAPHOSA:   Yes,  the  pr inc ip le  i s  qu i te  c lear.   The  

ANC wou ld  no t  knowing ly  rece ive  fund ing  f rom ta in ted  

hands,  e i ther  ta in ted  in  the  fo rm o f  the  donor  be ing  

invo l ved in  ac ts  o f  c r im ina l i t y  and  a l l  tha t .   So tha t  i s  very  

c lea r.   10 

 The breaches themse lves wou ld  happen in  a  way  

where  maybe i t  is  a f te r  e f fec t ,  fo r  ins tance bus inesses do 

donate  money to  a l l  manner  o f  o rgan isa t ions,  inc lud ing  

po l i t i ca l  o rgan isa t ions,  and somet imes when they do  do so ,  

you do not  know tha t  those donat ions have come f rom 

ent i t ies  tha t  have  been invo lved in  un lawfu l  cont rac t s .   

 That  p resents  us  w i th  a  p rob lem,  because the  

money has a l ready been donated and to  a  po l i t i ca l  par ty  i t  

i s  o f ten  ve ry  d i f f icu l t  to  say,  because the  po l i t i ca l  par t ies  

are  a lways s t rapped fo r  cash,  espec ia l l y  the  ANC,  because  20 

as  money comes in  i t  i s  used fo r  a  var ie ty  o f  ac t i v i t ies  tha t  

you wou ld  say no ,  re fund is  poss ib le .   

 So the  i ssue o f  the  b reach happens a f te r  the  fac t .   

However,  what  we are  say ing  now,  i s  tha t  th rough the  

po l i t i ca l  fund ing  ac t  there  wou ld  be  t ransparency and tha t  
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i s  why we say the  coming in to  e f fec t  o f  the  po l i t i ca l  fund ing  

ac t ,  i s  ac tua l l y  in  many ways revo lu t iona ry.   

 I t  has  brought  about  a  change  and shou ld  be  

app lauded by  a l l  in  sundry.   Much as  in  the  end i t  i s  go ing  

to  depend on the  f i scus on  whether  the  f i scus w i l l  be  ab le  

to  suppor t  democracy and make su f f i c ien t  funds ava i lab le  

to  po l i t i ca l  par t ies ,  so  tha t  they are  no t  tempted to  go  and  

rece ive  the  funds where  these t ypes o f  b reaches cou ld 

happen.   

 So I  wou ld  say  look ing  fo rward  Cha i rperson,  we  10 

have got  a  sav ing  sor t  o f  d i spensat ion  tha t  i s  go ing  to  

enab le  us  to  open a  new chapter  in  regard  to  advanc ing  

our  democracy and the  po l i t i ca l  fund ing ,  fund ing  fo r  

po l i t i ca l  pa r t ies .   

 I t  i s  someth ing  tha t  i s  new and wh ich  we shou ld  

we lcome and app laud because i t  r ids  us  o f  a l l  these  

processes where  po l i t i ca l  pa r t ies  rece ive  funds f rom 

ta in ted  en t i t ies .   

ADV PRETORIUS SC:   We can dea l  w i th  the  example  o f  

BOSASA,  Eastern  genera l  te rms.   I t  must  have been  known 20 

to  par t ies  in  government ,  in  the  admin is t ra t ion  and in  the 

execut ive  tha t  BOSASA was heav i l y  re l ian t  on  government  

cont rac ts ,  cer ta in ly  the  Depar tment  o f  Cor rec t iona l  

Serv i ces ,  i f  no t  o ther  depar tments  as  we l l .   

 I t  must  a lso  have been known tha t  the  ANC i t se l f  
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benef i t ted ,  a t  leas t  in  tha t  e lec t i ons war  room and in  a  

cer ta in  we l l  pub l i c ised events  tha t  rep lace the  fo rmer  

pres ident ’s  b i r thday pa r ty  fo r  example  and the re  were  

o thers .   

 I t  may have been as  you say tha t  ev idence abou t  

b r ibes,  those events  took p lace in  dark  corne rs .   But  how 

cou ld  i t  happen than tha t  the  par ty  cont inued to  rece ive  

benef i t s  f rom a  company tha t  re l ied  heav i l y  on  government  

cont rac ts  w i thout  a  thorough invest iga t ion  o f  what  was 

happen ing  there .   10 

MR RAMAPHOSA:   Cha i rpe rson,  i t  d id  happen.   I t  i s  one o f  

the  anomalous events  tha t  d id  happen.   What  i s  p rominent  

in  my mind is  to  say what  do  we do to  preven t  i t  f rom 

happen ing ,  bu t  hav ing  sa id  tha t ,  le t  me say le t  me  put  on  

the  one hand tha t  the  po l i t i ca l  fund ing  ac t  i s  go ing  to  be  

our  sav iou r.   

 On the  o ther  hand we shou ld  a l so  say tha t  i f  fo r  

ins tance a  company donates  money to  a  po l i t i ca l  pa r ty,  and 

i t  so  happens as  we l l  tha t  in  some way or  fash ion  i t  does 

bus iness w i th  government ,  bu t  tha t  tha t  fund ing  is  no t  20 

be ing  g iven to  the  po l i t i ca l  par ty  in  re tu rn  fo r  ve t t ing  

cont rac ts  and a l l  tha t .   

 I  wou ld  say when i t  happens open ly  and 

t ransparent ly  then there  shou ld  no t  be  any p rob lem,  

because i f  you are  go ing  to  g ive  money and you know tha t  



28 APRIL 2021 – DAY 384 
 

Page 143 of 148 
 

i t  i s  go ing  to  be  t ransparent ,  even i f  you have  won a  

cont rac t ,  the  t ransparency i t se l f  w i l l  be  such  tha t  i t  

p revents  you and  i t  w i l l  a le r t  the  pub l i c  tha t  you shou ld  no t  

be  seek ing  favours .   

 So I  pu t  tha t  in  a  d i f fe ren t  ca tegory.   So the  

t ransparency,  the  openness fo r  me is  the  b iggest  sav ing  

and a l so  the  l im i ta t ion  to  the  amount  tha t  shou ld  be  g iven,  

because the  l im i ta t ion  o f  the  amount  tha t  shou ld  be  g iven 

is  go ing  to  s top  any en t i t y  be ing  ab le  to  have an  

overa rch ing  cont ro l  ove r  a  po l i t i ca l  par ty.   10 

 But  in  th is  case,  i t  d id  happen and there  is  no  way  

o f  runn ing  away f rom i t  o r  even h id ing  i t ,  because i t  d id  

happen tha t  company BOSASA had cont rac ts  w i th  

government  and wh ich  funded an  ANC e lec t ion  room and 

a l l  tha t .   

 I  wou ld  say hav ing  happened,  un less  there  i s  

someth ing  cr im ina l  about  i t ,  wh ich  shou ld  be  pursued  

fo l low ing the  invest iga t ion  by  the  commiss ion ,  we  shou ld  

now say how do  we make su re  tha t  we move to  a  new 

s i tua t ion  where  they do  not  have a  capture  o f  tha t  sor t .   20 

 That  i s  what  I  w i l l  say.   

CHAIRPERSON:   O f  course  Mr  Pres ident ,  when i t  comes to 

a  company such as  BOSASA,  a  quest ion  tha t  a r ises  when 

one has regard  to  the  number  o f  years  tha t  i t  was en joy ing  

cont rac ts  w i th  government  depar tments ,  number  one  
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. . . [ in te rvenes]   

MR RAMAPHOSA:   Yes.   

CHAIRPERSON:   Number  two,  hav ing  regard  to  the  fac t  

tha t  a l legat ions o f  i t s  invo l vement  in  i r regu la r  and  cor rup t  

cont rac ts  in  government  depar tments  were  a l l  over  the  

med ia  over  a  long per iod  o f  t ime,  a  quest ion  ar ises  whether  

the  ANC which  ought  to  have been aware  o f  whatever  was  

in  the  med ia ,  l i ke  eve rybody whe ther  i t  tu rned a  b l ind  eye 

because i t  was rece iv ing  donat ions  f rom BOSASA.  

 That  k ind  o f  ques t ion  ar ises .   10 

MR RAMAPHOSA:   Cer ta in ly  Cha i rperson,  i t  does a r ise  

and in  par t  i t  i s  one o f  those i ssues tha t  you wan t  me to  

address.   

CHAIRPERSON:   Yes,  yes .   

MR RAMAPHOSA:   Which  I  have sa id  tha t  I  wou ld  address  

a t  the  end.   

CHAIRPERSON:   No,  tha t  i s  f ine .   

MR RAMAPHOSA:   Because you a re  abso lu te ly  r igh t .   The  

ANC shou ld  have been aware  tha t  there  are  a l l  these 

prob lems in  re la t ion  to  th is  company,  ob ta in ing  cont rac ts  20 

un lawfu l l y,  un fa i r l y  and a l l  tha t .   They shou ld  have been 

aware .   

 So i t  i s  one o f  those issues tha t  I  w i l l  . . . [ in te rvenes ]   

CHAIRPERSON:   You w i l l  address ,  yes .   Yes,  we l l  fo r  what  

i t  i s  wor th  I  jus t  ment ion  in  pass ing  tha t  when I  was 
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hea r ing  ev idence  re la t ing  to  par l iamenta ry  ove rs igh t  a  few 

weeks ago,  maybe not  a  few weeks ago but  a t  some s tage,  

I  heard  ev idence  wh ich  was to  the  e f fec t  tha t  when the  

Cha i rperson o f  the  re levant ,  I  th ink  cor rec t ion  serv i ces  

por t fo l io  commi t tee  was do ing  h is  legacy repor t ,  tha t  i s  

what  I  unders tand they are  ca l led ,  wh ich  por t fo l io  

commi t tees p repare  when the i r  t e rm ends,  to  enab le  the  

next  commi t tee  to  see what  they were  busy w i th ,  desp i te  

the  fac t  tha t  when tha t  commi t tee  s ta r ted  in  2009,  they 

were  g i ven the  S IU repor t  in  re la t ion  to  cor rec t iona l  10 

serv i ces  and BOSASA,  and they looked a t  the  repor t  and 

the  who le  commi t tee ,  a lmost  the  who le  commi t tee  fe l t  tha t  

i t  was shock ing ,  what  the  repor t  had about  the  a l legat ions  

o f  cor rup t ion .    

 When the  legacy repor t  was p repared by  the  

Cha i rperson,  he  d id  no t  ment ion  anyth ing  fo r  t he  next  

commi t tee  to  take  th is  i ssue fu r the r.   Mr  Freund  is  here  

who was lead ing  ev idence he is  fami l ia r  w i th  tha t .   So 

there  was tha t ,  I  mean the  who le  commi t tee  says bu t  th is  i s  

shock ing .   20 

 But  dur ing  the  te rm not  much seems to  be  done by  

the  commi t tee  about  th is ,  and then when the  legacy repor t  

i s  supposed to  be  prepared so  tha t  the  next  commi t tee  can 

see what  i ssues shou ld  be  taken fu r the r,  th is  very  

impor tan t  i ssue is  no t  ment ioned in  the  legacy repor t .   
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 So ,  bu t  you w i l l  be  ab le  to  dea l  w i th  what  you are  

ab le  to  dea l  w i th  next  t ime.   

MR RAMAPHOSA:   That  i s  r igh t .  

CHAIRPERSON:   Okay,  Mr  Pre tor ius?  

ADV PRETORIUS SC:   And the  same pr inc ip les  wou ld  

app ly  to  the  ac t iv i t ies  o f  the  Gup tas  be ing  known as least  

in  the  med ia ,  and  the  rece ip t  o f  donat ions by  the  ANC f rom 

the  Guptas .   There  is  ev idence to  tha t  e f fec t .   I t  is  in  the  

Bund le  2  wh ich  you have.  

MR RAMAPHOSA:   Ja .   10 

ADV PRETORIUS SC:   And perhaps in  the  morn ing  you  

cou ld  dea l  w i th  the  CR17 issue as  we l l ,  in  fa i rness to  a l l  

concerned and yourse l f .   

MR RAMAPHOSA:   Yes,  I  w i l l .  

ADV PRETORIUS SC:   Then I  wou ld  a l so  need  to  dea l  

tomorrow wi th  the  D i rco  issue.   I  do  no t  know i f  you are  

aware  o f  tha t  perhaps.   We shou ld  t ry  and get  to  the 

a f f idav i t s  o f  Nyameko Koso and Franc i s  Maloy i ,  who have  

submi t ted  a f f idav i t s  to  the  commiss ion ,  s ta t ing  tha t  shor t l y  

a f te r  the i r  d ip lomat ic  appo in tment  to  very  sen ior  pos i t ions ,  20 

Mr  Koso to  consu l t  genera l  in  Toronto  in  2013 and  

ambassador  Maloy i  to  Sudan in  2015.   

 They were  sent  deb i t  fo rms by  the  ANC for  month ly  

cont r ibu t ions to  the  par ty.   So i f  we cou ld  dea l  w i th  tha t  

. . . [ in te rvenes]   
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MR RAMAPHOSA:   Yes.   

ADV PRETORIUS SC:   As  we l l  tomorrow.   There  a re  o ther  

examples  the  Free S ta te  Asbestos  scheme and the  l i ke ,  

wh ich  i s  a  par t i cu la r ly  g la r i ng  example  o f  how th ings cou ld  

go  wrong in  p rocurement ,  bu t  perhaps two months  be fore  i t  

wou ld  be  unfa i r  to  ask  fo r  an  answer.   

CHAIRPERSON:   Yes,  no ,  no ,  tha t  i s  f ine .   I  th ink  we w i l l  

s top  now.   So Mr  Pres ident ,  jus t  to  re -a f f i rm th is .   The 

dates  tha t  you had been g iven fo r  m id-May you can use.   

Other  da tes  fo r  appearance to  the  commiss ion ,  be fore  the  10 

commiss ion .   

 Other  da tes  w i l l  be  g iven,  wh ich  w i l l  be  towards the  

end o f  May.   So the  cur ren t  da tes  tha t  have been g iven fo r  

you . . . [ in te rvenes ]   

MR RAMAPHOSA:   Okay,  I  can go to  the  beach and 

every th ing?  

CHAIRPERSON:   You can go to  the  beach Mr  Pres ident .   

MR RAMAPHOSA:   Okay.  

CHAIRPERSON:   So  we w i l l  look  a t  o ther  da tes  towards 

the  end o f  May.  20 

MR RAMAPHOSA:   Thank you.  

CHAIRPERSON:   Par t ies ,  thank you ve ry  much.   Mr  

Pres ident ,  we w i l l  then ad journ  and tomorrow we wi l l  

commence as  agreed,  a t  n ine  o ’c lock  the  morn ing .  

MR RAMAPHOSA:   Thank you,  thank you.  
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CHAIRPERSON:   We ad jou rn .  

HEARING ADJOURNS TO 29 APRIL 2021  


