	SWORN AFFIDAVIT



I, the undersigned

______________________________________ (full names and surname of complainant) ID number________________________
do hereby make oath and state as follows: 

1. 
I am an adult female/female and municipal business owner/employee trading in the name of ______________ at ____________________________(business address) in the municipal district of the ___________________ Local Municipality.
2. 
The facts deposed to herein, unless the context dictate otherwise, fall within my personal knowledge and are both true and correct. 
3. 
I depose to this affidavit in my aforementioned and personal capacity and/or in my capacity as the duly authorised representative of the legal entity within which conducts its business, namely __________________________________ (state the registered name of the company, trust or closed corporation) registration number _________________ 
4.

I attach hereto, as annexure “A”, a copy of a letter/video/photos addressed by the political party known as the Economic Freedom Fighters (“EFF”) to businesses in my local municipality. (Strike out that which does not apply).
The letter/video/photos relate to what is referred to as an “EFF NATIONAL SHUTDOWN” that is due to take place on 20 March 2023. (Strike out that which does not apply).
5.
5.1
Whilst I have full appreciation for the constitutional right and freedom of citizens of South Africa to express themselves by means of peaceful unarmed assembly, demonstration and pickets, I deny from the outset that the exercise of such right is unlimited and/or constitutes justification or a legal defense for any criminal conduct or conduct that violates or threatens to violate my rights in terms of sections 14, 15, 16, 19(1), 22, 25 of the Constitution of the Republic of South Africa, Act 108 of 1996 (“the Constitution”).  
5.2
I believe that any conduct, including criminal conduct that amounts to the violation of my fundamental rights should be considered against the backdrop of the Constitution and that section 205(3) of the Constitution imposes a constitutional duty on the South African Police Services to respond to crime in a proactive, active and reactive manner by preventing crime, where it is known, before it occurs, combatting crime whilst it is occurring, and investigating crime after same was committed. I report the conduct referred to below as a formal complaint of a crime that was perpetrated against me and my place of business and as lawful means to hereby and formally inform the South African Police Services and the Directorate of Public Prosecutions of a real an imminent threat that I may become the victim of further crime, and that such crimes may also be perpetrated against other persons.
6.
6.1
Save for my personal experience and of utterances that were made towards me by representatives of the EFF in the events that I will describe below, it is not clear what the nature of the events of the planned EFF National Shutdown will be, but I understand that a shutdown may involve collective public action such as “demonstrations” and “gatherings” as defined in section 1 of the Regulation of Public Gatherings Act, Act 205 of 1993 (“the Gatherings Act”) and may also escalate to “events” as defined in section 1 of the Safety at Sports and Recreational Events Act, Act 2 of 2010.   

6.2
I am not aware of any approval that was obtained by the EFF for any of its activities that may form part of the EFF National Shutdown that may fall within the ambit of the definitions referred to above. In a publicly available video clip, the Commander-in-Chief of the EFF states in no uncertain terms that he and his organisation will not apply for any approval from the regulating authorities assigned to the enforcement of the abovementioned legislation. 
6.3
In line with the Constitutional duties of South African Police Services in its prescribed response to crime, I accordingly and hereby demand that the South African Police Services enforce the legislation pertaining to any demonstration, gathering or event and to protect myself, my family, my business/employees/colleagues from any conduct that will amount to the violation of the applicable and aforementioned legislation that regulates the legal ambit within which citizens are entitled to exercise their rights to express themselves by means of peaceful unarmed assembly, demonstration and pickets. (Strike out that which does not apply).       

7.
On ___________________________, I received a visit from persons who were wearing EFF attire and who claimed to be members of the EFF. During the visit I was informed as follows:
____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(Describe threats and intimidation conduct)

8.

8.1
I have been informed that the Intimidation Act, Act 72 of 1982, as amended, describes the criminal offence of “intimidation” in the following wording:

(1) Any person who-

(a) without lawful reason and with intent to compel or induce any person or persons of a particular nature, class or kind or persons in general to do or to abstain from doing any act or to assume or to abandon a particular standpoint-

     


(i)   assaults, injures or causes damage to any person; or

(ii)   in any manner threatens to kill, assault, injure or cause damage to 
any person or persons of a particular nature, class or kind,

shall be guilty of an offence and liable on conviction to a fine not exceeding R40 000 or to imprisonment for a period not exceeding ten years or to both such fine and such imprisonment.

8.2
I accordingly record the following:

8.2.1
I am not a member of the EFF and enjoy a constitutional right not to associate myself with the said organisation or any of its activities.

8.2.2
I deny that that the National Shutdown of the EFF is can be justified as a “lawful reason” or lawful action to the extent that any of EFF’s envisaged activities as part of its National Shutdown:

8.2.2.1
Violate the constitutional rights of other citizens of South Africa (including myself) who are not participants in the EFF National Shutdown; 

8.2.2.2
Have not and will not amount activities that can be described as peaceful unarmed assembly, demonstration and pickets;
8.2.2.3
May amount to demonstrations, gatherings and events that are regulated in accordance with the legislations referred to above. 

8.3
I deny that any person, without a lawful reason to do so, can force me to close my place of business with the threat that damage may be caused to me by allowing participants in the EFF National Shutdown to loot and/or destroy my business premises and everything that I keep on the said premises if I were to continue with business operations/carry out my duties on the day of the EFF National Shutdown. The fulfilment of the demands that were made will cause serious damage to me and my place of business and I owe no duty to the EFF in terms of which I am obliged to advance their cause. 

9.
I accordingly and hereby press formal charges of intimidation against the leadership of 

the EFF and its local representatives who claim to act on behalf of its the EFF’s national 

leadership. I further and hereby request that the South African Police Services prevent,

combat and investigate any violation of the legislation that regulates demonstrations,

gatherings and events in South Africa.
SIGNED at __________________________ on this _____ day of MARCH 2023.

_____________________________


_____________________________
FULL NAMES OF PERSON MAKING THE STATEMENT 

SIGNED and SWORN to, before me, at ________________________ on this _____ day of ____________(MONTH) 20__(YEAR) , by the deponent who has acknowledged that he knows and understands the contents of this affidavit, and he has declared that he has no objection to taking the oath, that he regards the oath as binding on his conscience and he uttered the following words: "I swear that the contents of this affidavit are true, so help me God".

____________________________
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