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Ward Councillors

11 May 2021

THE ACTING EXECUTIVE MAYOR

Wi R IVIGOV GO

THE MUNICIPAL MANAGER

FAMEY P GiRoW IV

BY HAND.

BRAM FISHER BUILDING,
BLOEMFONTEIN
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Mr Masoetsa and Adv Mea

RE: LOCAL GOVERNMENT: DISCIPLINARY REGULATIONS FOR SENIOR MANAGERS HEAD OF DEPARTMENT
FLEET AND WASTE MANAGEMENT

The Democratic Alliance tables the following allegations of mal administration and misconduct by the Head of
Department, Fleet and Solid Waste Management, , and request a formal investigation in accordance with the
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Section 5 of the disciplinary regulations reads as follow.

Disciplinary procedures

(1) Any allegation of misconduct against a senior manager must be brought to the attention of the municipal
COuUNCii.

(2) An allegation referred to in sub- regulatron (1) must be tabled by the mayor or the municipal manager as
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the mayor may request the Speaker to convene a special council meeting within seven [7] days to consider
the said report.

(3) If the municipal council is satisfied that -

(a) there is a reasonable cause to believe that an act of misconduct has been committed by the senior
manager, ihe municipai councii must witiun seven 7j ddys appoinii an independent imvestigaior o
investigate the allegation[s] of misconduct; and
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municipal council must within seven [7] days dismiss the allegation[s] of misconduct.

(4) The investigator appointed in terms of sub-regulation (3)(a) must, within a period of thirty [30] days of his

Ar har annaintment cithmit a renart with recnmmendatinns ta the mavor or municinal manager. as the case
may be.

{5) The repori contempiaied in sub-reguiation (4) must be ia
and within the timeframe as set out in sub-regulation (2).

{6) After having considered tne repori reierred Lo i sub reguiation {4, tie municipai COuicii imust by way of
a resolution institute disciplinary proceedings against the senior manager.

{7} iN€ r€30iuticn i SUL-TEguiatiGin (L) MusT-

(a) include a determination as to whether the alleged misconduct is of a serious or a less serious

PiuLial O,

(b) authorise the mayor, in the case of municipal manager, or municipal manager, in the case of the
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(i) appoint -
(aa) an independent and external presiding ofticer; and
(bb) an officer to lead evidence; and

(i) sign the letters of appointment.

The Democratic Alliance attach the following Annexures to serve as evidence against the allegations tabled for
your convernience.

Annexure A National Environmental Management

Arnexure b Natuuiiai LUOmestic vwasie Loiiection dtaindaids

Annexure C Constitution of South Africa

Annexure D Local Government System Act

Annexure £ iviurepdities did Pioviinees direcilions, 45 iviai 204y

Annexure F Mangaung Code of Conduct Municipal Staf Annexure G LETTER OF DEMAND Delivery of Basic
Services in MMM 9 June 2020

7. Annexure G Performance-Agreement Mr SJ More

8. Annexure H LETTER OF DEMAND Delivery of Basic Services in MMM 9 June 2020
9. Annexure | Letter Waste Removai 18 December 2020

10. Annexure J SAMWU Letter of demand 7 January 2021

11. Annexure K Bylaw Waste Management 2013

R T

Allegations of misconduct and mal administration

ALLEGATION 1 fails to comply with or contravenes any Act, regulation, or legal obligation relating to the
employment relationship. comply {Annexure A, B and C)
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A. The National Environmental Management Act, 1998 (Act No. 10/ of 1998)

a. The National Environmental Management Act, 1998 (Act No. 107 of 1998, abbreviated NEMA) is
the statutory framework to enforce Section 24 oi tire Consuitution vi tie Repubiic Of d0uti Aiiica.
The NEMA is intended to promote co-operative governance and ensure that the rights of people
are upheld, but also recognising the necessity of economic development. NEMA supersedes the
Environmental Conservation Act, which was inadequate to deal with enforcement, administration,
and governance, and was written to be more successful in these aspects.

b. The purpose of the Act provides for co-operative, environmental governance by establishing
principles for decision-making on matters affecting the environment, institutions that will
promote co-operative governance and procedures for co-ordinating environmental functions
exarriced hv nreans of state: and to nrovide for matters connected therewith

e COMPLAINT Refuse removal within the Mangaung Metro has become a major health risk as
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collected or the collection is done days after the scheduled day.

During the Covid pandemic, the DA calculated that refuse were not collected or collected days
iaier i0f £6 WEEKS 10 Gaile. i€ UA SEiia TWo ISTIErS U GEIMBNG 10 Ui ViuniCipai ivianager GG
the HOD for solid waste management for refuse collection together with other basic services to
be improved.

B. National Domestic Waste Collection Standards

a. Frequency of collection: Acknowledging that waste minimisation is encouraged, the frequency of

Wwasie COiieciion must NoT enCourage iiiegai Guimping OF Cause a NuisaiCe i ICiiii> Ui SUTUIs Giid

volumes of waste being stored.

e COMPLAINT Due to the insufficient collection of waste the Mangaung Metro Municipality needs

{0 remove reiuse irom iiiegai AUIMPing Siteés. Resients vedoine TIUSTIGied o1 € SiM&ii &g
would then take their uncollected refuse to open parks and cemeteries to dump it there.

b. Non-recyclable waste must be removed at least once a week.

e COMPLAINT The collection of non-recyclable waste is not collected consistently within the
Mangaung metro. This due to availability of compacters during the week and payment of
overtime of each month.

c. Maintenance schedules must be adhered to and roadworthiness of vehicles ensured where
applicable in order to ensure a reliable waste collection service.
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e COMPLAINT The Mangaung Metro needs 19 compacter trucks daily to collect refuse daily and
i€ CUITEiit TICEL O COIMPacions Wiliii The IMEtio i3 U COIMPacions. LoITPacios Neea (0 nave a
scheduled maintenance timeframe but due to mal administration, trucks are not serviced as
required to do refuse collection properly.

MMM presently operates its fleet on a system of centralised ownership, which means that Fleet
Services budget for the repair and maintenance of entire municipal fleet. Fleet Services also
maintains and repairs these vehicles, predominantly on request and partially on determined
schedules. User directorates are responsible for utilization of fleet, performing daily inspections
and operating fleet and associated equipment.

d. Health and Safety: In addressing the general health of the waste collection workers, all waste
roallartinn winrkarc mict recaiva:
i.  regular medical check-ups to ensure their health and well-being™
ii. appropriate -personal protective equipment e.g. gloves, masks, overalls and raincoats,

o~ .ML“-.,ML.— —.hA
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iii. ongoing trammg on health and safety issues.
e. Existing Occupational Health and Safety legislation must be adhered to.

¢ COMPLAINT Annexure J SAMWU Letter of demand 7 January 2021 subsection 5 LACK OF
VEHICLES AND THE TOOLS OF TRADE reads All directorates in the Metro are struggling with
operational vehicles and tools of trade not excluding PPE

f.  Weekly waste collection must be done on the same day every week according to the municipality's
schedule.
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resume the service as soon as is practical and address all backlogs S0 caused as a matter -of pr1or1ty
h. When collection has been missed the waste must be removed not later than on the next scheduled

CUiICCLiULL Gay .

e COMPLAINT Waste coHectlon and rubbish d|sposal play an extremelv nmportant role in the

Sluual ucanuncaa ativd auar.anmluun.y unvc, Wit P\-U'JIC S CQivil QiU Lie LWiidwi VALl Wi
resources being the responsibility of every government. Councillors of the Mangaung metro has
also recelved complamts that rodents and snakes is becoming a concern as the piles of non-

\.vuct.t.cu Icnuoc i3 all.l a\.una ulca\. 'JCJI.D

i. Al communication to household residents must be via the waste management officer.
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e COMPLAINT Councillors receive complaints from residents that not ali refuse are collected and
when they ask the municipal staff why not all their bags are collected, the staft would request
a bribe or intimidate residents.

C. Constitution of South Africa

a  Sectinn 24 reads Fyervone hac the risht— to an envirnnment that i not harmfil ta their health or

wellbeing.
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D. Seclion 152 reads Cujecis Live objecis of iocal goveiinimeit are—
i. to provide democratic and accountable government for local communities.
ii. to ensure the provision of services to communities in a sustainable manner;
iii. to promote a safe and healthy environment

° COMPLAINT Annexure E Mumcupahtles and provmces dlrectmns 25 Mar 2020 SUBSECTION 6.4. 1
F€aGS in€ CONUIGI O TNE WanSimissiGn OF e ViTuS Wil FCGuine CALIG- Grainary CICansing &and
sanitization of public facilities. Since the gazette of these regulations in March 2020, the DA has
calculated that refuse was not collected or collected days later for 28 weeks to date. Residents
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ALLEGATION 2: endangers the lives of self or others by disregarding safety rules or regulations. (Annexure E,
i and jj

a. During the Covid 19 lockdown period, the DA received complaints from residents that

Piovision Of wasiC managcinciit SCi ViCEs Was noi GCiiveied.

o

) COMPLAINT Annexure E Municipalities and provmces dlrectlons, 25 Mar 2020 SUBSECTION 6.4. 1

ICGUJ Tic \_UIII-I UI U1 uic Llall)!lll))l\lll U1 WIS VIiiW3 Wi quullC CALia- Ulullluly I-lcclll-)llls CIiivA
sanitization of public facilities. Since the gazette of these regulations in March 2020, the DA has
calculated that refuse was not collected or collected days later for 28 weeks to date. Residents
complain that the Mangaung Metro is no longer the City of Roses but a dumpsite.

ALLEGATION 3 prejudices the administration, discipline or efficiency of a municipality, office, or institution of
the municipality. (Annexure D)

a. Performance Management
i. No disciplinary action taken against municipal staff for noncompliance or performance.

e COMPLAINT Annexure D Local Government Systems Act Schedule 2 subsection (3)(a) reads
participate in the overall performance management system for the municipality, as well as the
staff member’s individuai performance appraisai and reward system, if such exists, in order o
maximise the ability of the municipality as a whole to achieve its objectives and improve the
aualitv of life of its residents.

Several illegal protest action were undertaken by municipal staff and no consequence
management were implemented by the HOD responsible for Solid Waste and Fleet

T R o X

ALLEGATION 4 performs poorly or inadequately for reasons other than incapacity. (Annexure H)

The Key Performance areas will make up 80% of the Employees assessment score and will contain the
following.

a. Basic Service Delivery
o  COMPLAINT Annexure | Letter Waste Removal December 18 2020 par 1 reads It has become an
annual habit for Mangaung Waste Removal to deteriorate from earlv in the financial vear until

the new budget is passed again allowing for a month or two where removal sometimes happens
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on time. Similarly, it has become a habit for the top leadership and management to simply keep

quiei Or revert 10 Li1€ SaiTie EXCUSES yEai ailei year, iMoittil ailei inoiti

service that needs to be collected once a week. The Mangaung Metro waste removal is not

. VWWasie ieinovai i3 a vasic

concictent since 2016.

ALLEGATION 5 contravenes the Code of Conduct for municipal staff members contained in schedule 2 of the

b

A staff member of a municipality must at all times loyally execute the i awful policies of the

maf«rn_icip?! C{\eranr:il
COMPLAINT Noncompliance to municipal by-laws: Mangaung Waste Management Bylaw

Commitment to serving the public interest.

COMPLAINT Since the start of the covid pandemic in March 2020, refuse was not collected or

iate coiieciion Tor £5 weeks.

act in the best interest of the municipality and in such a way that the credibility and integrity of

tie inunicipaiity are not COinpioinised. {ANNEAUIE i\

COMPLAINT No refuse collection and does not keep to the schedule to maintain the fleet of the

iviaingauiig ivietio.
promote and seek to implement the basic values and principles of public administration described
in section 195 {1} of the Constitution.

COMPLAINT Section 195 of the Constitution sets out the principles and values governing public
administration. These include transparency, responsiveness, accountability, and the efficient,
economic, and effective use of resources.

We as the DA request that during the investigative process, Mr Sello More be placed on temporary

ciicnancinn in nrdor for tha nrocace to ha ronductad froo fram interfoaranca and in a francenarant

and fair manner. /!
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