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BRAM FISHER BUILDING,

BLOEMFONTEIN

Mr Masoetsa and Adv Mea

RE: TOCAL GOVERNMENT: DISCIPLINARY REGULATIONS FOR SENIOR MANAGERS HEAD OF DEPARTMENT

FLEET AND WASTE MANAGEMENT

The Democratic Alliance tables the following allegations of mal administration and misconduct by the Head of

Department, Fleet and Solid Waste Management, , and request a formal investigation in accordance with the

:..1."..:.:..-: 1."-:-...- ."..: :.;-.:".:;..-...,-,.,,1.-::..."-:.. --,,,,,. ,-,.-,,.-.--.'":Y;U:;:Liirai irf,a;i i i; , i!i uiJLiFiri

Section 5 of the disciplinary regulations reads as follow.

Disciplinary procedures

(1) Any allegation of misconduct against a senior manager must be brought to the attention of the municipal

Cri,Uiiaii.

(2) An allegation referred to in sub-regulation (1) must be tabled by the mayor or the municipal manager, as

i:... - .. :,.. :...:..".. ;:.-' ..'',',;.;',,i,,,,,,Lrre vqJs t,tsl vL, vu.vrL qrrL r.rurrrlryur uvsrii,ii;iiji idle i iiidii;Ui.-Uii i; j ijdrf diiUi ;\iLi.jiiii L;iU;CUi, irjiiiai6,'Y"iiiii-ii

the mayor may request the Speaker to convene a special council meeting within seven [7] days to consider

the said report.

(3) lf the municipal council is satisfied that -

(a) there is a reasonable cause to believe that an act of misconduct has been committed by the senior

r1d1aBer, iite lrrurrrcrpai courreri rrrusl wiiirrtt severr irj tiays ap;rurltl att tltdepettdettl trtvesLtgatot iu

investigate the allegation[sJ of misconduct; and
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It-\ +h^.^ i- aa a,,ialan.6 r^ e.rnn^ri ilra rllac:tinnIcl *f micrnnclr!r+ ?qrainSt !no <oninr fnan3ggf- lho
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municipal council must within seven [7] days dismiss the allegation[s] of misconduct.

(4)The investigator appointed in terms of sub-regulation (3)(a) must, within a period of thirty [30i days of his

!,. hor:nnninj-mpnt. crrirmit 2 rtr!1nrt r,riith rernnrrtrpnciatinn< to thc m2\lnr or mrtnirinal menaper as ihp casp

may be.

i5i Tire repori eurrierrrpioler.i irr sui.r-,eguiaiiurr (4) iriu:'r i:e iai;letj i:efri'e ii re r,-'ur-,;cipai coi;ncil in ihe n^'ai";i^,ei-

and within the timeframe as set out in sub-regulation (2).

io1 Hfier rravirrg colsiciereLi iile rep<.rri. reierreei io rrr sui.r reguiairon i4i, iire rrrurlicrpai Louila,i ritusi, i.,ry way ui

a resolution institute disciplinary proceedings against the senior manager.

(/, ,titr re)uluarurr all )uu-rcEulo!tvrr \u, rtrq)L-

(a) include a determination as to whether the alleged misconduct is of a serious or a less serious

i;J iU; C,

(b) authorise the mayor, in the case of municipal manager, or municipal manager, in the case of the
.- ^l:,-^-!1. ..^:-Ll^....L - *,.-.i'-i'^^l

(aa) an independent and external presiding otticer; and

(bb) an officer to lead evidence; and

(ii) sign the letters of appointment.

The Democratic Alliance attach the following Annexures to serve as evidence against the allegations tabled for

ycrur convertiertce.

1. Annexure A National Environmental Management

Z. /rill lexut e ij itiaLrur rai ijur r resljc VVaSte LOiiACliOlt :-iarluiai'r.i5

3. Annexure C Constitution of South Africa

4. Annexure D Local Governrnent System Act

). Aililexute c ivtul ilLlpdilUe5 dt tu pt uvil tLe5 urr'ettrui r>, zt tviot iuiv

6. Annexure F Mangaung Code of Conduct Municipa! Staf Annexure G LETTER OF DEMAND Delivery of Basic

Services in Mt',4M 9 June 202C

7. Annexure G Performance-Agreement Mr SJ More

8. Annexure H LETTER OF DEMAND Deliverv of Basic Services in MMM 9lune 2020

9. Annexure i tetter waste xemovai r8 uecemper 2020

1.0. Annexure J SAMWU Letter of demand 7 Januarv 2021

11. Annexure K Bylaw Waste Management 2013

Alleeatiqnt of miscon"duct and n aladqinistratiq*n

ALLEGATIqN 1 fails to comply with or contravenes any Act, regulation, or legal obligation relating to the

emplo,/ment relationship. complv {Annexure A, B and e}
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+! - h_.-^--.--!:- ^rr:^.^-^ !-Ll^- lL^ f^ii^...r-^ (r^.1^^^l 4r+r ih:; +t ^ LJ^.a{ lf, f}r.n::r}*an+ Elan+ rnal lAJ:c}a
t,tr rlsirlrJLtdLtL nrrror-iCe Ia;ie5 rrig ivrruvviil$ i\aliOIiai AUii iiicji !riu ru&u vr eLllur

Management did not adhere to.

A. The National Environmental Management Act, 199S (Act No. 1Ul of 199S)

The National Environmental Management Act, 1998 {Act No. 107 of 1998, abbreviated NEMA) is

the Statutory frameworK ro eniorce Sectiort 24 ui i:ire CsrrsLri.uLrurrui tire iiepuijirc ui:uu'til rtir rui'

The NEMA is intended to promote co-operative governance and ensure that the rights of people

are uphelcl, but also recognising the neeessitv of economic development' NEMA supersedes the

EnvironmentalConservation Act, whrch was tnadequate to deal wltn entorcement, admlnistration,

and governance, and was written to be more Successfu! in theSe aspects'

The ourpose of the Act provi.les foi. co-operatlve, environmental governance bV establishing

principles for decision-making on matters affecting the environment, institutions that will

promote co-operative governance and procedures for co-ordinating environmental functions

overricpd lrrr nrqant nf statp: and tn orovide fnr nratters ionrrectpiJ therewith

COMPLAINT Refuse removal within the Mangaung Metro has become a maior health risk as

::l'-:::. i: ::t :r:t::':J :: : ::g':!:: b::l:" l:';::ill:r: r::3!Ye :1:113!:i:t: Y:1211':3f l:{l-l:e rtt
eollected or the collection is done days after the scheduled day'

During the Covid pandemic, the DA calculated that refuse were not collected or collected days

iaier iur zii wiei(r to uate. i nE iiA seiio i'wo ie tte is oi o€iir6i"io io [nc iui.inicipai iuiana6,ci anii

the HOD for solid waste management for refuse colleetion together with other basic services to

be improved.

B. National Domestic Waste Collection Standards

a. Frequency of collection: Acknowledging that waste minimisation is encouraged, the frequency of

wisic curiculrOri rr'ruSi irOi €ilCvrii6$e iiie!,or uriiiiyrrig Oi adijSi a iiiiirci;iuC iii rUiiiic vi iJvivviir qiiij

volumes of waste being stored.

r coMpLAlNT Due to the insufficient collection of waste the Mangaung Metro Municipality needs

icr rerlgve reiuse ilrrlr iiieg,ai dUr-riprii! 5ites. iia5ifieills peL0i'te iiiisliatev Ji ific SffiEir ofid

would then take their uncollected refuse to open parks and cemeteries to dump it there.

a.

b.

b.

c.

Non-recyclable waste must be removed at least once a week'

COMPLAINT The collection of non-recyclable waste is not collected

Mangaung metro. thts due to avallabtllty ot compacters durlng the

overtime of each month.

Maintenance schedules must be adhered to and roadworthiness of

applicabte in order to ensure a reliable waste collection service.

consistently within the
week ano payment of

vehicles ensured where

nn n^.. 1?^n Dr^^*r^^+^i6 rrf n^ D^a+ !!il!! ,!+L a^^. D:am !i:a}'ar D,,:l,ai^- -nr rrlnlca4 !r4rnrlolr 2 !t-4:rkrr'::f ltfoli
,vpu^Jrv-rurvcrrrrwrrfeiiii;JijijirOiiiiii;it#riiiiliiaiij;rii;diiiiitrL;;ei -uiiil;,.aruiit ir!!JV" $!rrst'\I''sg'
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COMPLAINT The Mangaung Metro needs 19 compacter trucks daily to collect refuse daily and

rirc eurrcriu iieeL Oi rOriipor-tOr'i wiiaiiii txi iii€Civ iS ir COi,ipaet0i'S, !OiilpaCiOiS need ig iiaVe a

scheduled maintenance timeframe but due to mal administration, trucks are not serviced as

required to do refuse collectiern properly.

MMM presently operates its fleet on a system of centralised ownership, which means that Fleet

Services budget for the repair and maintenance of entire rnunicipal fleet. Fieet Services also

maintains and repairs these vehicles, predominantly on request and partially on determined
schedules. User directorates are responsible for utilization of fleet, performing daily inspections
and opcratine fleet and assoeiated equiBment.

Health and Safety: ln addressing the general health of the waste collection workers, all waste
rnllertinn rirnrke,"< rt-rr rcI re;'eirrs'

i. regular medical check-ups to ensure their health and well-being-
ii. appropriate 'personal protective equipment e.g. gloves, masks, overalls and raincoats,

:::n:h::l::::i
iii. ongoing training on health and safety issues.

e. Existing Occupational Health and Safety legislation must be adhered to.

COMPLAINT Annexure J SAMWU Letter of demand 7 January 2021 subsection 5 LACK OF

VEHICLES AND THE TOOLS OF TRADE reads All directorates in the Metro are struggling with
operational vehicles and tools of trade not excluding PPE

Weekly rvaste collection must be done on the sarne day every rveek according to the municipality's
schedule.

resume the service as sooll as is practical arrd address all backlogs so caused as a rnatter 'of priority.
When collection has been missed the lvaste must be removed not later than on the next scheduled
.-..::.....:.... .: -..lvllWWrtvlr udJ.

COMPLAINT Waste collection and rubbish disposal play an exilemely important role in the

6iorai Cieaniiii€Jr and;i,i;taina;iiiry o,iuer",';iri p;opie'; hcai;i ard riic iiiii;:,ui;.iiiu;r..;i
resources being the responsibility of every government. Councillors of the Mangaung metro has

also received complaints that rodents and snakes is becoming a concern as the piles of non-
- ...-i..--LVttgltcu tgtuJG tJ qttaqLtila6, !rr€Js PgJtJ.

All communication to household residents must be via the waste management officer.
..^-- -,.:... .,.. ,.: : ...,..:., ,"....

L VYOJIC LVrlgLl9lJ rrlqy tlvt rrl!rlrrlugtg rtuurrlrvlu rLJ!uLrtLJ.

COMPLAINT Councillors receive complaints from residents that not all refuse are collected and
when they ask the municipal staff why not all their bags are collected, the statt would request
a bribe or intimidate residents.

C. Constitution of South Africa

a (pctinn ?4 readc Fr,rervnne has the right* to an pnrrironmpnt thet i( nnt harmfrrl to ihpir hpalth nr

wellbeing.
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d.

f.

h.



Secliurr i52 read> Oi.-'jeuis iire uLjeui: ui it,r-aiE,over'itr-rtciti ai'e-
to provide democratic and accountable government for local communities.
to ensure the provision of services tc communities in a sustainable rnanner;
to promote a safe and healthy environment

o COMPLAINT Annexure E Municipalities and provinces directions, 25 Mar 2020 SUBSECTION 5.4.1
i-eaus ;he conii-oi oi rhe rians;;-,lssii;ir i;; ii-;c';ii.i.;s lviil icquiic cxiia i;;ii;iaiy ciu;i;;ii;6.;;iii
sanitization of public facilities. Since the gazette of these regulations in March 2020, the DA has
calculated that refuse was not collected or collected days later for 28 weeks to date. Residents

_:__ _*^ :-.___- __.. - -.. ..i:.".... ._.., .:..-_._.:,-,!vlltylo... rrrqt (r.s .r.sr.Ese.rE,,yrGgr .J rrv ]vriSgr Lr.s !r.t v. a1-J-r aiiri ci iiij.aaP;ii,;.

A!IEGA[9N2: endangers the lives of self or others by disregarding safety rules or regulations. (Annexure E,

t and ij

a. During the Covid 19 lockdown period. the DA received complaints from residents that
pruvtstuti t-ri rva:iu riiaria;luiircrli::ui viCcS waS ii(rt dirrvviit.i.

r COMPLAINT Annexure E Municipalities and provinces directions, 25 Mar 2020 SUBSECTION 6.4.1
.:-..^ --.,:; -._::^-._. _... -._.;__ .---_lEdu) Lrrs LUrrLrul vr rrrG Lro.rJrilr)Jrv.r vr !.rs vriuc vviii iCqiiirC CXiia- iriqrilaiy Cieaii5ifiE aile

sanitization of public facilities. Since the gazette of these regulations in March 2020, the DA has
calculated that refuse was not collected or collected days later for 28 weeks to date. Residents
complain that the Mangaung Metro is no longer the City of Roses but a dumpsite.

ALLEGATISN-3 prejudices the administration, discipline or efficiency of a municipality, office, or institution of
the municipality. (Annexure D)

a. Performance [t/lanagement

i. No disciplinary action taken against municipal staff for noncompliance or performance.

o COMPIAINT Annexure D Local Government Systems Act Schedule 2 subsection (3)(a) reads
participate in the overall performance managernent system for the municipality, as well as the
staff member's inciiviciuai periormance appraisai anci rewarci sysiem, if such exisis, in orcier to
maximise the ability of the municipality as a whole to achieve its objectives and improve the
*ualitv sf life of its nesidents.

Several illegal protest action were undertaken by municipal staff and no consequence
management were implemented by the HOD responsible for Solid Waste and Fleet

ALLEGAfloN;;";;r;;;"orly or inadequately for reasons other than incapacity" (Annexure H)

The Key Performance areas wlll make up 80% of the Employees assessment score and will contain the
following,

a. Basic Service Delivery
o COMPLAINT Annexure I Letter Waste Removal December 18 202A par 1 reads lt has become an

annttal hahit for l\4ansauns Wasfe Rpmorral to dptprinrafe from sarlv in the finanrial vear until
the neut budget is passed again allowing for a month or two where removal sometimes happens
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ontime.Similarly,ithasbecomeahabitforthetopleadershipandmanagementtosimplykeep
qu,Ea or icvcsi Lu iii€ siiir€ inuij>€s !€ar aii€r-tGar', rrruiitii aiiui inoi-ttil' fvaste i-EriiovGi is a Dasic

seruice that needs to be collected once a week' The Mangaung Metro waste removal is not

cnnslstent sinrP 2O1 6'

ALLEGATI.N 5 contravenes the code of conduct for municipal staff members contained in schedule 2 of the

.. r i-a,.------.-- r r'!
l*.:a.'1r-: :: :=-1'-:: -: l, 1--;

b. A staff member of a municipaiity must at all times loyalty execute the t awfui policies of the

mrln!1i13i rntrnrii

r COMPLAINT Noncompliance to municipal by'laws: Mangaung Waste Management Bylaw

C. Commitment to serving the public interest'

coMpLAlNT Since the start of the covid pandemic in March 2020, refuse was not collected or

iate cqiieciion for ZE weeits'

act in the best interest of the municiparity and in such a way that the *edibirity and integrity of

iile iiiuilicipaiaiy ai-e iloi coirlpi-oilliseli' iA'iirexuiie Ki

CoMPLAINT No refuse collection and does not keep to the schedule to maintain the fleet of the

ivia ii$- il ilt lviiii'o.

promote and seek to implement the basic values and principles of public administration described

in seciion i95 (ii oi ihe Consiiiuiion'

coMpLAlNT Section 1g5 0f the constitution sets out the orinciples and values eovernine nublic

administration. These include transparency, responsiveness, accountahility, and the efficient'

economic, and effective use of resources'

We as the DA request that during the investigative process, Mr Sello More be placed on temporary

s,-tslensltn. !n lrderflr!h3 lf?499! to be rl'dLlcted ftte frnm inrgrfgrpnro:nd in 2 rrincn=rpnr

and fair manner.

5erorrr,ied
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