
1. INTRODUCTION 

 

1.1. This is an urgent motion for the removal of the Executive Mayor, Khumalo 

Molefe, in accordance with the provisions of Section 58 of the Municipal 

Structures Act, 117 of 1998.  

 

2. BACKGROUND FACTS 

 

Allegations of misconduct against the Municipal Manager 

 

2.1. During December 2023, the Executive Mayor tabled an item to Council in 

terms of which, he brought, to the attention of Council, serious allegations 

of misconduct against the Municipal Manager as contemplated in the Local 

Government Disciplinary Regulations for Senior Managers, 2010 (“the 

Regulations”).  The Item is attached hereto as Annexure “A”. 

  

2.2. The allegations related to the following: 

 

2.2.1. Over payment of service providers in supply of PPE transactions 

as discovered by the Special Investigation Unit (“SIU”) Report; 

2.2.2. Irregular payments to service providers for plant hire; 

2.2.3. Irregular appointment of service providers; 

2.2.4. Failure to address material irregularities found by the Auditor-

General; 

2.2.5. Failure to comply with Council Resolutions; 

2.2.6. Irregular appointment of Competency Assessment Provider in the 

appointment of Senior Managers; and 

2.2.7. Failure to address the Seweding and Ramosadi Villages sewer 

spillages. 

 

2.3. As a result of the Executive Mayor’s report to Council, Council resolved to 

mandate the Executive Mayor to solicit reasons from the Municipal 

Manager on why he should not be suspended pending an independent 

investigation.  Council also resolved that an external investigator be 
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appointed to investigate the allegations against the Municipal Manager and 

to report to Council within 30 (thirty) days.  The Council Resolution is 

attached hereto as Annexure “B”. 

 

2.4. Regulation 6(4) of the Disciplinary Regulations provides that Council should 

consider representations made by a Senior Manager and then resolve on 

whether or not to suspend such a Senior Manager.   

 

2.5. Regulation 5(1) to (7) provides that Council should appoint an independent 

investigator to investigate allegations of misconduct and that several legal 

steps must follow to ensure accountability and consequence management.   

 

2.6. In terms of the Regulations, the Executive Mayor, having brought the 

allegations of misconduct against the Municipal Manager to the attention of 

the Council, and having been mandated by Council to solicit 

representations from the Municipal Manager and to appoint an external 

investigator to investigate the allegations, had an obligation to return to 

Council to pursue the procedure outlined in the Regulations.   

 

2.7. A period of approximately seven (07) months has lapsed since the 

allegations of misconduct against the Municipal Manager were brought to 

the attention of Council and the allegations remain pending and not 

investigated.  The Municipal Manager is continuing in his duties despite the 

serious allegations of misconduct levelled against him.   

 

2.8. The allegations against the Municipal Manager, in part, emanate from 

investigations conducted by the SIU in terms of a presidential proclamation.  

There are serious legal implications and consequences that flow from 

ignoring and/or failing to act on recommendations made by the SIU.   

 

2.9. Currently, the Municipal Council may be viewed to have neglected to act 

against the Municipal Manager, to at least, investigate these allegations as 

contemplated in the Regulations (the law).   
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2.10. It is the Executive Mayor who has placed the Council in this precarious legal 

situation, due to his failure to execute the mandate issued to him by Council, 

to pursue the Municipal Manager’s suspension and his failure to comply 

with the Disciplinary Regulations by failing to bring a report to Council in 

terms of which an investigation had to be pursued.   

 

2.11. It has come to knowledge that the Executive Mayor addressed 

correspondence to the Municipal Manager in accordance with the Council 

Resolution.  The correspondence is attached hereto as Annexure “C”. The 

Municipal Manager responded to the Executive Mayor’s correspondence.  

The response is attached hereto as Annexure "D”.  A contextual reading 

of the Municipal Manager’s response raises an apprehension that the 

Executive Mayor’s failure to table this matter before Council is likely 

connected to his endeavour to conceal from Council, the serious allegations 

that the Municipal Manager raises in his response.  The Executive Mayor 

had an obligation to bring to the attention of Council all the relevant facts 

and information to enable Council to resolve on this matter.  

 

Failure to disclose pertinent information to Council 

 

2.12. On the 01st of August 2023, the then MEC of COGHSTA, Honourable PDN 

Maloyi addressed correspondence to the Executive Mayor, in terms of 

which he expressed his dissatisfaction and nonconcurrence with the 

decision of the Municipal Council to appoint Mr MJ Rassool and Ms GP 

Moroane as Senior Managers in the Municipality.  The MEC’s letters are 

attached hereto as Annexure “E” and “F”. 

  

2.13. The MEC requested inputs and responses from the Municipal Council in 

relation to the appointments.  The MEC contemplated taking steps to nullify 

the appointments as contemplated in Section 54A of the Municipal Systems 

Act.   
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2.14. The Executive Mayor, failed to inform Council of the MEC’s position and 

correspondence in relation with the appointment of the two Senior 

Managers.   

 

2.15. The appointment of Senior Managers is an exclusive competency of the 

Municipal Council.  In essence, the letter of the MEC was addressed to the 

Municipal Council and it was the Municipal Council’s exclusive right to 

resolve on the correspondence from the MEC and its legal implications.  

The Executive Mayor deprived the Municipal Council of its right to exercise 

its legislative powers. 

 

2.16. The Executive Mayor’s conduct as aforementioned constitutes a serious 

breach of his legal obligations and a breach of the Code of Conduct for 

Municipal Councillors.  

 

3. LEGAL FRAMEWORK  

 

3.1. The Municipal Structures Act, 117 of 1998  and Ngaka Modiri Molema 

District Municipality Rules of Order Standard By-Laws (herein after “Rules 

of Order”) are applicable to the removal of the Executive Mayor. The 

relevant portions of the framework are discussed herein under. 

 

3.2. Section 58 of the Municipal Structures Act states that:  

 

“A municipal council, by resolution may remove its executive 

mayor or deputy executive mayor from office. Prior notice of an 

intention to move a motion for the removal of the executive mayor 

or deputy executive mayor must be given.” 

 

3.3. In Ingquza Hill Local Municipality & Another v Mdingi (1110/2019) 

[2021] ZASCA 75, the Supreme Court of Appeal held that:  

 

“[11]      The importance of giving notice to members of the council 

was underscored in Democratic Alliance v Matika and 
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Others,[3] a matter that dealt with a removal of the 

executive mayor. The court there held: 

 

‘As far as national legislation is concerned, we are of the 

view that the provisions of section 58 of the MSA are 

indeed intended to facilitate and achieve the objects in 

the Constitution, for the simple reason that the democratic 

right to participate, as intended in the Constitution, cannot 

be exercised by a member or councillor if he/she is 

unaware of the fact that the meeting is going to take place. 

. . . 

. . . In the present case, however, the complete failure to 

give notice to Mr Matika and any of the other councillors 

had in our view frustrated the object that decisions must be 

taken in circumstances where all members of a council had 

been given the opportunity to participate and to debate 

before voting takes place and a decision is reached.’  

 

[12]      The court further referred to Makume and Another v 

Northern Free State District Municipality and Others,[4] in 

which it was stated: 

 

‘[I]n the absence of a proper notice of the intended motion 

there could have been no valid council resolution to carry 

the . . . motion. No council resolution can be taken in a 

vacuum. A municipal council is an assembly of divergent 

political parties. These various political parties had their 

say when the executive mayor was enthroned by popular 

vote. Those various political parties ought to have their say 

when the executive mayor is dethroned. Logically those 

various political parties in the local assembly cannot 

democratically have their say in a meaningful way unless 

they are timeously notified prior to the relative council 

meeting by way of a written notice of the intended motion.  

https://www.saflii.org/za/cases/ZASCA/2021/75.html#_ftn3
https://www.saflii.org/za/cases/ZASCA/2021/75.html#_ftn4
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. . Any councillor or any political party intending to impeach 

the executive mayor was legally obliged to timeously 

inform, not only the mayor, but also each and every 

member of the municipal council of his or her intention to 

do so. . . . Certainly it is not enough to say the executive 

mayor knew beforehand that he was going to be removed. 

The fact of the matter is that all the councillors irrespective 

of their political affiliations were also entitled to know. . . . 

Respect for law is as important as clean public 

administration itself. None of the two should be sacrificed 

on the altar of the other.’  

[13]     Finally, the court in Matika referred to the decision of the 

Constitutional Court in Democratic Alliance and Another v 

Masondo NO and Another, which held that ‘inclusive 

deliberation prior to decision-making’ is required to give 

effect to s 160(8) of the Constitution. It then concluded that 

‘[i]n our view it is clear that even if a single councillor was 

deprived of the right to debate and to participate, because 

of the absence of notice, the objects of the Constitution and 

of the MSA would have been frustrated’.  

[14]    Therefore, notice is necessary to afford the affected 

member(s) an opportunity to be aware and to consider the 

motion before it is tabled for discussion. Additionally, it is to 

provide council members similarly with an opportunity to 

engage meaningfully in the ensuing debate before a 

resolution is taken.” 

 

3.4. Clause 30.1 of the Standing Rules and Orders of Council provides that:  

 

“A councillor may move a motion on an urgent basis provided that 

a notice is handed to the speaker 24 hours before a scheduled 

meeting.” 
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3.5. Clause 30.2 of the Standing Rules and Orders of Council provides that the 

Speaker must consider the following factors upon receipt of an urgent 

motion: 

 

“30.2.1 Whether the subject matter of the request is of such 

a serious nature that it requires immediate attention. 

30.2.2 Whether the subject matter of the request relates to 

a specific matter of recent occurrence. 

30.2.3 Whether the request is confined to one subject 

matter. 

30.2.4 Whether the request can be dealt with by some 

other means in the near future. 

30.2.5 Whether the request concerns a matter for which 

Council may be held responsible.  

  

3.6. In terms of Clause 30.3 the Speaker having considered the aforementioned 

factors must then make a ruling as to whether the motion will be tabled 

before Council. 

 

4. DISCUSSION 

 

4.1. The functions and powers of the Executive Mayor are regulated by Section 

56 of the Municipal Structures Act.  

 

4.2. Section 56 states that:  

 

56. Functions and powers of executive mayors 

 

“……  

(3)  The executive mayor in performing the duties of 

office, must— 

 …. 
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(d)  monitor the management of the 

municipality’s administration in accordance 

with the directions of the municipal council; 

…. 

(f)  perform such duties and exercise such 

powers as the council may delegate to the 

executive mayor in terms of section 59 of the 

Local Government: Municipal Systems Act, 

2000 (Act 32 of 2000). 

…..” 

 

4.3. Schedule 1 to the Municipal Systems Act, the Code of Conduct for 

Councillors provides as follows: 

 

“2. General conduct of councillors 

A councillor must- 

(a)  perform the functions of office in good faith, 

honestly and a transparent manner; and 

(b)  at all times act in the best interest of the municipality 

and in such a way that the credibility and integrity of 

the municipality are not compromised.” 

 

4.4. It is clear from Section 56 and the Code of Conduct, that the Executive 

Mayor has an obligation to monitor the management of the administration, 

in accordance with the direction of the Municipal Council and to exercise all 

duties as directed and instructed by Council. 

 

4.5. The Executive Mayor failed to exercise his duties in compliance with the 

Disciplinary Regulation for Senior Managers, by failing to pursue the 

suspension of the Municipal Manager and to pursue, with Council, the 

investigation of serious allegations of misconduct against the Municipal 

Manager.   
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4.6. The Executive Mayor exposed the Municipal Council to serious legal 

implications, by failing to pursue recommendations issued by the SIU 

related to malfeasance in the Municipality. 

 

4.7. The Executive Mayor concealed from Council the Municipal Manager’s 

representation, which representations contained serious allegations 

against the Executive Mayor.  This conduct is at odds with the Executive 

Mayor’s duty of good faith towards Council and has deprived Council of its 

right to exercise its powers and functions.   

 

4.8. The Executive Mayor concealed the correspondence from the MEC, related 

to the appointment of Senior Managers, a function that is within the 

exclusive power and competence of the Municipal Council. 

 

4.9. It is herein recommended that the Council adopts the motion to remove the 

current Executive Mayor in terms of the provision of Section 58 of the 

Municipal Structures Act.  

 

4.10. Alternatively, it is recommended that the Council should place the Executive 

Mayor on special leave pending an investigation. 

 

5. RECOMMENDATIONS  

 

5.1. That Council takes cognisance of the content of this item. 

 

5.2. That Council resolves on the removal of the Executive Mayor, Khumalo 

Molefe, with immediate effect. 

 

5.3. Alternatively, that the Council resolves to place the Executive Mayor on 

special leave pending an investigation in terms of Clause 14(1), (2) and (3) 

of the Schedule 1 of the Municipal Systems Act 32 of 2000, “The Code of 

Conduct for Municipal Councillors”. 

 

 

Mover Cllr KD Motlhatlhedi 

Seconder Cllr W Pretorius 



 

ITEM TO COUNCIL 
November 2023 

 
  
RE: THE INSTITUTION OF INVESTIGATION PROCESSES AND PLACING THE 

MUNICIPAL MANAGER ON SUSPENSION 
 

1. PURPOSE  

 
1.1. The purpose of this item is to recommend that the Municipal Council 

resolves on instituting investigation proceedings against the 
Municipal Manager, Mr Allan Losaba, subsequent to various 
allegations of misconduct reported upon by, inter alia, the State 

Investigating Unit.  
 

1.2. The Municipal Council is furthermore recommended to consider 
placing the Municipal Manager on precautionary suspension pending 
finalisation of the aforementioned investigations.   

 
2. LEGAL OR STATUTORY REQUIREMENTS  

 
• The Municipal Systems Act. 

• The Local Government: Disciplinary Regulations for Senior 

Managers, 2010. 

 

3. BACKGROUND AND APPLICABLE LAW 
 

3.1. The Municipal Manager is alleged to have committed serious acts of 
misconduct in the appointment and/or payments of service providers 

during the procurement of PPE and other covid related expenditure. 
The aforementioned allegations arise from an SIU investigation 
sanctioned by the President of the Republic of South Africa in terms 

of Proclamation 23 of 2020.  
 

3.2. The aforementioned allegations of serious misconduct as contained 
in the SIU report are substantiated upon below. The Municipal Council 
is duty bound to consider the allegations and where necessary, 

institute investigation and disciplinary proceedings.   
 

3.3. The Municipal Manager is furthermore alleged to have failed and/or 

refused and/or neglected to address material irregularities raised by 
the Auditor-General of South Africa. Furthermore, the Municipal 

Manager is alleged to have failed and/or refused and/or neglected to 
comply with the Municipality’s Council resolutions. The 
aforementioned allegations, including the irregular appointment of a 

service provider to conduct competency assessments for senior 
managers, are substantiated below.   

 

"A"



3.4. The institution of investigation processes to investigate allegations of 
misconduct against a senior manager are prescribed in Regulation 5 

of the Local Government: Disciplinary Regulations for Senior 
Managers, 2010. 

 
3.5. Regulation 5(3)(a) prescribes that “If the municipal council is 

satisfied that - (a) there is a reasonable cause to believe that an act 

of misconduct has been committed by the senior manager, the 
municipal council must within seven [7] days appoint an independent 

investigator to investigate the allegation[s] of misconduct”.  
 

3.6. The placing of a senior manager on precautionary suspension is 

prescribed in Regulation 6 of the Local Government: Disciplinary 
Regulations for Senior Managers 2010, The Municipal Council may 

suspend a senior manager on full pay if it is alleged that the senior 
manager has committed an act of misconduct, where the Municipal 
Council has reason to believe that: 

 

4.1.1 the presence of the senior manager at the workplace may; 

(a) jeopardise any investigation into the alleged misconduct 

(b) endanger the well-being or safety of any person or 

municipal property, 

   (c) be detrimental to stability in the municipality, 

   (d) the senior manager may interfere with potential    

    witnesses or commit further acts of misconduct. 

 
4. DISCUSSION  

 

Allegations arising from the SIU report  

4.1. The SIU investigation report alleges that the following service 
providers, who were appointed by the Municipality to provide PPE, 

including latex gloves, surgical masks and sanitisers were appointed 
and/or paid excessive prices in comparison to prescribed National 
Treasury prices:  

 
4.1.1. CN Fire Safety overcharged by R24 000.00.00; 

4.1.2. Four Ways Projects overcharged by R161 480.00; 
4.1.3. Pulaneo overcharged by R48 765.00; and  
4.1.4. Biological Pharmaceutical overcharged by R26 858.70.  

 
 

4.2. The SIU furthermore found that the Tractor Loader Backhoe (“TLBs”) 
logsheets for Tamisca Construction and Plant Hire had the 
registration of small vehicles which are not TLBs. The Municipality, 

notwithstanding the aforementioned misrepresentation, effected 



payment to the aforementioned service provider amounting to 
R752 020.00. 

 
4.3. The SIU furthermore found that Bosa Projects was irregularly 

appointed for one or more of the following reasons:  
 

4.3.1. The purchase order was issued after services were rendered;  

4.3.2. The appointment was in contravention of MFMA circular 100 
and/or Circular 102;  

4.3.3. There was no request for quotations; and 

4.3.4. There were no standard bidding documents submitted.  
 

4.4. The SIU found that Rensch Trading was irregularly appointed for one 
or more of the following reasons:  
 

4.4.1. The service providers was appointed without any 
procurement processes followed;  

4.4.2. There were no requests for quotations;  
4.4.3. The appointment did not comply with National Treasury 

circulars; and 
4.4.4. There were no standard bidding documents submitted.  

 

Failure to address Auditor-General material irregularities 

4.5. It is alleged that the Municipal Manager failed and/or refused and/or 

neglected to address, partly or wholly, the following material 
irregularities raised by the Auditor-General:  
 

4.5.1. Material irregularity in respect of Water Tankering and 
Sanitation No.2 of 2018/2019 and No.3 of 2019/2020; 

 
4.5.2. Material irregularity in respect of Systems of Expenditure 

Control and Management Control (Security) No.02 of 

2018/2019; and 
 

4.5.3. Material irregularity in respect of New Building and Existing 
Building and New Gate House No.1 of 2018/2019. 

 

Failure to comply with Council resolutions 

 

4.6. It is alleged that the Municipal Manager failed and/or refused and/or 
neglected to implement the resolutions of the Municipal Council 

adopted at its Strategic Planning Retreat held from 15 to 19 May 
2022. The aforementioned resolutions (which ought to be 
implemented by the Municipal Manager) include, but are not limited 

to:  
 

 



4.6.1. Investigate all matters related to unauthorised, irregular, 
fruitless and wasteful expenditure and to take appropriate 

actions; and  
 

4.6.2. Fully review, properly design and align the macro & micro 
organisational structure to the assigned powers & functions 
of the municipality. 

 

Competency based assessment for senior managers  

4.7. It is alleged that the Municipal Manager irregularly appointed a 
service provider not accredited by the Department of Cooperative 

Governance and Traditional Affairs to conduct competency-based 
assessments related to the appointment of senior managers.  

 
4.8. The aforementioned service provider resultantly evaluated senior 

managers utilising an evaluation and/or competency assessment 

criterion which is not prescribed in the Local Government: 
Regulations on Appointment and Conditions of Employment of Senior 

Managers.  

 

Seweding and Ramosadi villages sewer spillages 

4.9. During July 2023, a bulk water pipeline between Seweding and 
Mmabatho disintegrated and caused sewage spillage in Seweding and 

Ramosadi villages.  
 

4.10. On or about 18 October 2023, and in response to the aforementioned 
sewage spillage, the Municipal Council resolved on the following:  

 

i) Council noted the progress report on the sewerage 
spillages in Seweding, Ramosadi and surrounding 
villages, because of the burst main sewer pipeline on 

Bray Road.  
 

ii) Council resolved that funding for costs relating to the 
following items be redirected from the 2023/24 
Operations & Maintenance budget vote allocation: 

 
• Sewer pipeline refurbishment works, across the 

district. 
 

• Environmental rehabilitation activities, which 
should include plan for rehabilitation and 
bioremediation of affected households as per 

DEDECT proposal as per their directive. 
 

iii) Council resolved that provision be made for possible 
litigations against the Municipality  
 



iv) Council resolved that the Municipality include the 
Department of Water and Sanitation (DWS) & the 

Municipal Infrastructure Support Agent (MISA) in the 
assessment of the scope of works, quantities, norms, 

and standards associated with the remainder of the 
repair works. 
 

v) Council authorized the amount of 15 million Rand to R80 
Million rands for this disaster. 

 
vi) Council resolved that public participation be organized 

with the affected stakeholders with urgency. 

 

 
4.11. Despite the aforementioned availability of resources as authorised by 

the Municipal Council, the Municipal Manager has failed and/or 
refused and/or neglected to properly effect emergency measures 

directed towards resolving the aforementioned sewage spillage. The 
aforementioned misconduct includes the failure to appoint a service 

provider to attend to the sewage spillage.  
 

Investigation 

  
4.12. The aforementioned allegations of misconduct levelled against the 

Municipal Manager are of a senior nature and demonstrate 
maladministration and the failure to act in the best interest of the 

Municipality.  
 

4.13. The Municipal Council is duty bound to appoint an external 

investigator to investigate allegations of misconduct considered to be 
serious and where there is a reasonable cause to believe that the 

misconduct has been committed.  
 

4.14. It is furthermore foreseeable that during the aforementioned 

investigation, the Municipal Manager, as the head of administration, 
may interfere with and/or obstruct the investigation due to one or 
more of the following reasons:  

 

 
4.14.1. There is a potential threat that the Municipal Manager and/or 

his presence during these proceedings is likely to hamper any 
further investigation; 

 
4.14.2. There is a potential threat that the Municipal Manager and/or 

his presence could intimidate potential witnesses not to 

disclose all material facts and/or to fully co-operate during 
the proceedings; and 

 
4.14.3. There is a real possibility that there may be a continuance of 

misconduct; 



 
4.15. The placing of the Municipal Manager on precautionary suspension 

would be in the best interest of the investigation. 
 

 
 

5. RECOMMENDATIONS 

 
 

5.1. That Council takes cognisance of the content of the report. 
 

5.2. That Council resolves that the allegations against the Municipal 

Manager are of a serious nature.  
 

5.3. That Council resolves on the appointment of an external investigator 

to investigate the allegations of misconduct and submit an 
investigation report within 30 days upon date of acceptance of the 

appointment.  
 

5.4. That Council resolves that the Municipal Manager must be provided 

with seven (7) days to make written representations why the 
precautionary suspension should not be effected.  

 

5.5. That the Municipal Manager’s representations should be provided to 
the Municipal Council within seven (7) days upon receipt thereof. 
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